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REVISIONS: 
ADDITION OF ITEMS III-6 & X-1. 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. January 12, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on January 5, 2010 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

Girl Scout Cookie Month 
Martin Luther King Jr. Day 
Energy Efficiency and Sustainability Week 
 

-- Service Awards: 
Larry G. Washington 
Det. Charlie Jauregui  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 None 
 
 
 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
 None 
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III. NEW COUNCIL BUSINESS 

 
1. Letter of Intent Relating to Development of WaterWalk Hotel.  (District I) 

RECOMMENDED ACTION: Approve the Letter of Intent and authorize the necessary signatures, and 
authorize staff to apply to the Department of Revenue for a sales tax exemption. 

2. Public Hearing and Tax Exemption Request, Burnham Composite Structures, Inc./GRL Property Management, 
Inc. (District IV) 

RECOMMENDED ACTION: Close the public hearing, and approve first reading of the Ordinance granting 
Burnham Composite Structures an 100% tax exemption on the identified real 
property improvements for a five year term,  plus a 100% tax exemption for a 
second five-year term, subject to City Council review. 

3. Forgivable Loan Agreement for Airbus North America Engineering, Inc.  (District VI) 

RECOMMENDED ACTION: Approve the forgivable loan agreement for Airbus North America Engineering, 
place the home rule ordinance on first reading, and authorize the necessary 
signatures. 

4. Wichita Central Corridor Art Project. 

RECOMMENDED ACTION: Approve the artist selection for the Railroad Corridor Art Project and approve 
staff to negotiate a contract with the design team selected. 

5. HUD Consolidated Plan/Second Program Year Action Plan Funding Categories. 

RECOMMENDED ACTION: Close the public hearing and approve funding categories for the 2010-2011 
Second Program Year Action Plan. 

6. Design Concepts for Kellogg from Greenwich Road to 159th Street East.  (District II) 

RECOMMENDED ACTION: Approve the design concept including appropriate access controls and authorize 
the signing of State/Federal agreements as required. 
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COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
 None 
 
 
 

V.  CONSENT PLANNING AGENDA 
  
 None 
 
 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
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AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 

IX. CONSENT AIRPORT AGENDA (ITEMS 1 AND 2) 
 

1. *Fuel Farm Relocation - Supplemental Agreement No. 1 - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the budget adjustment and the supplemental agreement and authorize 
necessary signatures.  

2. *Terminal Apron Reconstruction, Phase II - Change Order No. 1 - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the change order and authorize the necessary signatures.  

 

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Mayor Brewer, Vice-Mayor Skelton, Council Member Gray, Council Member 

Longwell, Council Member Miller, Council Member Schlapp and Council Member Williams to attend the 
LKM Annual City Hall Day at the Capital in Topeka, KS, February 3-4, 2010.  

RECOMMENDED ACTION: Approve the expenditures. 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 
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XII. CONSENT AGENDA (ITEMS 1 THROUGH 20A) 

 
1. Report of Board of Bids and Contracts dated January 11, 2010. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 
Renewal 2010 
Robert Floyd Armour Gift Shop Inc. dba Priscilla’s 2606 South Rock Road Suite 100 
Ernest C Doyon Jr Vegas Video 8323 West Kellogg 

RECOMMENDED ACTION: Approve the licenses.  

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2010  (Consumption on Premises) 
J. Larry Fugate Pizza Hut of Southeast Kansas, Inc.*   333 East 47th South 
 
Renewal 2010  (Consumption on Premises) 
Ned Goyne Arthur B. Sim Municipal Golf Course*     2020 West Murdock 
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
a. Preliminary Estimates.  (See Attached) 

RECOMMENDED ACTION: Receive and file. 

5. Petitions for Public Improvements: 
a. Storm Water Drain in Summit Crossing Addition, south of 21st Street, west of 127th Street East.   

(District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

6. Design Services Agreements: 
a. Agreement for Design Services for Water, Sanitary Sewer, Storm Water Drainage and Paving 

Improvements in Summit Crossing Addition, south of 21st, west of 127th Street East.  (District II)  
b. Supplemental Design Agreement for a Multi-Use Path along I-135 to K-96,McAdams Park to Grove 

Park. (Districts I and VI)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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7. Change Orders: 
a. Change Order and Petition for Storm Water Drain in Maize 54 Addition, north of Kellogg, east of Maize. 

(District V)  
b. Change Order No. 2 - Intrust Bank Arena Parking Lots.  (District I)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

8. Property Acquisition:  
a. Partial Acquisition of 921 South Schweiter Court for the construction of the Canal Route Interceptor 

Sewer Line along Interstate 135 from Pawnee to English. (District I)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Wichita Employees’ Retirement System November 18, 2009 
Police and Fire Retirement System, November 18, 2009 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
10. General Obligation Bond and Note Sale. 

RECOMMENDED ACTION: Adopt the resolution: 1) authorizing the general obligation bond and note sales; 
2) approving the distribution to prospective bidders of the Preliminary Official 
Statement, subject to such minor revisions as may be determined necessary by 
the Director of Finance and Bond Counsel; 3) finding that such Preliminary 
Official Statement is in a form “deemed final” for the purpose of the Securities 
Exchange Commission’s Rule 15c2-12(b)(l), subject to revision, amendment and 
completion in the final Official Statement; and, 4) authorizing publication of the 
Notice of Sale. 

11. Report on Claims for December 2009.   (See Attached) 
 
RECOMMENDED ACTION: Receive and file. 
 
 

12. Contracts and Agreements for December 2009.   (See Attached) 

RECOMMENDED ACTION: Receive and file. 

13. Building Facade Improvements in the Core Area.   (Districts I and VI) 

RECOMMENDED ACTION: Approve the statements of cost; find and declare upon request of the Mayor that a 
public emergency exists requiring the final passage of the ordinances on the date 
of their introduction; and adopt the ordinances and authorize publication of the 
ordinances. 
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14. 2010 Property and Casualty, Special Liability, Excess Workers' Compensation, Aviation, Travel, Art Collection, 
Crime, Position Bonds and Stop Loss Insurance Placement Services. 

RECOMMENDED ACTION: Approve the award to Lockton, L.L.C. and authorize staff to negotiate a contract. 

15. Budget Adjustment - Wichita Art Museum. 

RECOMMENDED ACTION: The City Council retroactively for 2009, approve the budget adjustment up to 
$160,000 for the Art Museum. 

16. Catholic Charities Emergency Shelter Grant Contract Extension. 

RECOMMENDED ACTION: Approve the contract extension and authorize the necessary signatures. 

17. Approval of Purchased ADA Paratransit Rides Contractor Agreement. 

RECOMMENDED ACTION: Approve the Purchased ADA Paratransit Rides Contractor Agreement and 
authorize the necessary signatures. 

18. Acquisition by Eminent Domain of Easements for the Wichita-Valley Center Flood Control Levee Certification 
and Rehabilitation Project. (District III) 
 
RECOMMENDED ACTION: Adopt and place on first reading the ordinance providing for the acquisition by 

eminent domain of certain real property and directing the City Attorney to file 
the appropriate proceedings in the District Court to accomplish such acquisition. 

 
 

19. Century II Custodial Equipment Project. 
RECOMMENDED ACTION: Approve the bonding resolution for the purchase of custodial and maintenance 

equipment for Century II. 

 

20. Second Reading Ordinances: (First Read January 4, 2010) 
a. List of second reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
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         Agenda Item No.  
       

City of Wichita 
City Council Meeting 

January 12, 2010 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Letter of Intent Relating to Development of WaterWalk Hotel 
   (District I)   
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:   Approve the Letter of Intent. 
 
Background:  On September 10, 2002, the City of Wichita entered into a development agreement with 
WaterWalk, LLC for the redevelopment of a 20-acre area located within the East Bank Redevelopment 
District, between Main Street, the Arkansas River, Waterman and Kellogg.  The development agreement 
has been amended several times to accommodate specific components of the project master plan, such as 
Gander Mountain and the WaterWalk Place building.   
 
The development agreement requires the City to lease private development parcels to WaterWalk LLC 
when the developer is ready to develop each parcel, for a term of 99 years at $1.00 per year.  So far, 
WaterWalk LLC has executed ground leases for Gander Mountain and WaterWalk Place, although the 
WaterWalk Place site was later deeded to WaterWalk LLC to allow the building to be subdivided into 
condominiums.  WaterWalk LLC also assigned its development rights for another parcel to the Wichita 
Area Association of Realtors (WAAR) and the City subsequently entered into a 99-year ground lease with 
WAAR for the development of their headquarters building on that site. 
 
WaterWalk LLC has entered into a tentative agreement with Four-G, LLC for the development of a 
Marriott Fairfield Inn and Suites Hotel on a parcel located adjacent to the WaterWalk Place building, 
which grants development rights to the parcel to Four-G, LLC.   City staff have negotiated a Letter of 
Intent with Four-G, LLC which sets forth in general terms the City’s proposed assistance with the 
development of the hotel, and which is presented for City Council approval. 
 
Analysis:   Four-G, LLC is wholly owned by Jim Korrock who has developed and owns three other 
Marriott hotels in Wichita, including the Courtyard by Marriott Hotel in Old Town, and the Residence Inn 
and the Springhill Inn and Suites hotels in the Plazzio development at 13th Street North and Greenwich 
Road.  The proposed Marriott Fairfield Inn and Suites Hotel will be located immediately south of the 
WaterWalk Place at the northwest corner of Main Street and Dewey Avenue in Downtown Wichita.  The 
hotel will be a limited service hotel with approximately 130 rooms (but not less than 115 rooms).  Under 
the terms of the Letter of Intent, the developer will provide room service at the hotel, catered by a nearby 
restaurant, from 6 p.m. to midnight everyday.  The attached Letter of Intent also expresses the City’s 
intent to provide certain financial assistance to the development of the hotel, as outlined below. 
 
Guest Tax Bonds 
 
Under the terms of the Letter of Intent, the City would provide a cash contribution to the construction cost 
of the hotel, in an amount not-to-exceed $2,500,000.  This City investment would supplement the 
contribution of developer fees of $400,000 to provide equity to leverage approximately $9,740,000 in 
bank and SBA financing, to provide total project funding of approximately $12,000,000.  The actual 
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amount of the City’s contribution will be the amount that can be financed with tax-exempt general 
obligation bonds paid from projected transient guest tax revenues to be paid by the hotel over a 20-year 
period, taking into account a required 120% coverage of guest tax revenue over debt service and costs of 
issuance.  The City’s contribution will not be disbursed until all other project funding is firmly 
committed, and pursuant to construction draws and procurement of personal property paid for on a 
proportional basis with other funding sources.  The City has previously used transient guest taxes to 
finance contributions to the development of the Hyatt Regency Hotel and the Hotel at Old Town, similar 
to the proposed use for this project. 
 
Community Improvement District 
 
Recently enacted state legislation allows cities to establish community improvement districts (CIDs) and 
impose a special sales tax and/or special assessment property taxes on businesses located within the CID 
for a maximum term of 22 years.  CID revenues may be used to finance public and private improvements 
within the CID and to pay certain costs.  Subject to the approval by the City Council of a formal policy 
governing the use of community improvement districts (CID) in the City, the Letter of Intent allows the 
developer to take advantage of a new state law.  For this project, the CID will be comprised solely of the 
hotel parcel and the CID tax will be a 2% sales tax on hotel sales, primarily hotel rooms.  The CID 
revenues will be remitted to the developer on a pay-as-you-go basis and used to retire conventional 
financing. 
 
Industrial Revenue Bonds 
 
In order to provide a sales tax exemption on construction costs and furnishings and equipment, the Letter 
of Intent provides for the issuance of taxable industrial revenue bonds in an amount not-to-exceed 
$12,000,000.  The bonds will be privately placed with the developer and/or conventional lenders and will 
be subject to all standard IRB letter of intent conditions. 
 
99-year Ground Lease  
 
The City and Four-G, LLC will enter into a 99-year ground lease for the project site, based closely on the 
WaterWalk Master Ground Lease that was previously approved by the City Council.  The City similarly 
entered into a direct ground lease with the Wichita Area Association of Realtors for their development in 
WaterWalk.  The terms of the ground lease include a base rent of $1.00 per year, plus contingent 
additional rent equal to 25% of cash flow net of all expenses and a 20% return based on total 
construction costs.  The additional rent feature is designed to ensure that the City shares in any 
“up-side” potential that exceeds market returns.  
 
Parking Management 
 
The agreement between Four-G, LLC and WaterWalk LLC allows the use of parking spaces in the 
WaterWalk Place parking garage by hotel guests.  The garage is owned by WaterWalk LLC and is subject 
to the WaterWalk Development Agreement which calls for a minimum of 250 daytime parking spaces 
and 350 nighttime spaces to be made available to the public.  There are now over 400 spaces available to 
the public, day or night; and since hotel guests can be considered members of the public, there is no need 
to amend the Development Agreement to accommodate hotel parking.  To ensure the availability of 
spaces for hotel guests, WaterWalk LLC proposes to erect a gate at the bottom of the uppermost level of 
the parking garage that will be accessible only to condominium owners at that level and hotel guests.  
Under the Letter of Intent, the hotel developer agrees to put into place management practices to encourage 
hotel guests to park in the upper level of the garage. 
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Market Study 
 
The WaterWalk Development Agreement includes a provision that allows the City to commission a 
market study to determine what impact a new hotel in the WaterWalk area may have on the Hyatt 
Regency Hotel.  PKF Consulting, who is under contract to serve as hotel asset manager to the City, has 
been engaged to carry out the market impact study.  Under the Letter of Intent, if the market impact study 
shows that the development of the Fairfield Inn and Suites Hotel in the WaterWalk area will have an 
adverse impact on the Hyatt, the City may rescind the Letter of Intent and halt development of the hotel. 
 
Background Check 
 
The Urban Development Office has conducted a background check on the principal of Four-G, LLC 
without any significant findings. 
 
Financial Considerations:  Funds equal to the amount of transient guest taxes generated by the proposed 
hotel will be transferred from the Convention and Tourism Fund to the Debt Service Fund each year for 
the term of the bonds issued to finance the City’s contribution.  General obligation bonds paid by 
transient guest taxes are secured by the full faith and credit of the City.  To mitigate the risk that debt 
service requirements on the bonds might exceed that amount of guest taxes actually generated by the 
hotel, the bond issue will be structured with a “super-sinker” redemption feature in which a portion of the 
bond principal is called for redemption based on the amount of excess guest tax revenue available.  If at 
the end of the bond term, guest tax revenues are not sufficient to redeem the remaining super sinker 
bonds, other funds would have to be used, or the term extended through refinancing. 
 
Four-G, LLC agrees to pay all costs of issuing the industrial revenue bonds and agrees to pay the City’s 
$2,500 annual administrative service fee for as long as the bonds are outstanding.  Because the project is 
located within a tax increment financing project area, it is not eligible for a property tax exemption.  The 
project is eligible for sales tax exemption on all bond-financed purchases of taxable personal property, 
such as construction materials and hotel furnishings and equipment.  The total value of the sales tax 
exemption is estimated to be $$328,945. 
 
Wichita State University’s Center for Economic Development and Business Research has conducted a 
fiscal impact analysis to measure the City’s return on its investment in this project.  The results of the 
analysis show the following ratios of benefits-to-costs: 
 
  City of Wichita 1.77 to one 
     City General Fund 1.55 to one 
  Sedgwick County 54.36 to one 
  State of Kansas 15.57 to one 
 
Goal Impact:  Economic Vitality and Affordable Living; Core Area and Neighborhood.  Development of 
a hotel in the WaterWalk area will provide a major impetus to the success of an anchor for downtown 
revitalization. 
 
Legal Considerations:  The Letter of Intent is subject in all respects to subsequent actions by the City 
Council to authorize specific incentives outlined therein and does not constitute a binding obligation of 
the City of Wichita, until such actions have been taken.  Absent subsequent rescission or extension by 
action of the governing body, the letter of intent to issue bonds and provide other incentives will remain 
in effect for one year, unless extended by the parties.   
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Recommendations/Actions:  It is recommended that the City Council approve the Letter of Intent and 
authorize the necessary signatures, and authorize staff to apply to the Department of Revenue for a sales 
tax exemption. 
 
 
Attachments:  Letter of Intent Regarding the Development of a Marriott Fairfield Inn and Suites Hotel in 

the WaterWalk Redevelopment Project Area 
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________________, 2010 
 
 
Four-G, LLC 
Attention: James E. Korroch 
9340 E. Central, Suite A 
Wichita, KS  67206 
Email: jkorroch@aghospitality.com 
 
 Re:   Letter of Intent Regarding the Development of a Marriott Fairfield Inn and 

Suites Hotel in the WaterWalk Redevelopment Project Area  
 
Dear Mr. Korroch: 
 
 In accordance with the action taken at a regular meeting held on January 12, 2010, this 
Letter of Intent with Four-G, LLC (“the Developer”), is submitted in order to set forth the 
agreement of the parties concerning the principal elements of the Developer’s intent to the City 
and the City’s intent to provide the incentives outlined herein, including the issuance of 
Industrial Revenue Bonds pursuant to K.S.A. 12-1740 et seq., to finance the  construction, 
furnishing and equipping of a new Marriott Fairfield Inn and Suites  Hotel located at the 
northwest corner of Main Street and Dewey.  This letter of intent is subject in all respects to 
subsequent actions by the City Council to authorize specific incentives outlined herein and does 
not constitute a binding obligation of the City of Wichita, until such actions have been taken.  
Absent subsequent rescission or extension by action of the governing body, this letter of intent to 
issue bonds and provide other incentives will remain in effect for one year, unless extended by 
the parties.   
 
The Project. 
 
 Developer has contracted to purchase an assignment of a 99-year lease from WaterWalk 
LLC of approximately .8 acres immediately south of the WaterWalk Place Development at the 
corner of Dewey and Main Street.  Subject to completion of its due diligence and closing of 
assignment of the lease from WaterWalk, LLC, Developer intends to construct and operate a 
Marriott Fairfield Inn and Suites Hotel with approximately 130 rooms (but no less than 115 
rooms) supported by the adjacent parking facilities in the existing WaterWalk Parking Garage.  
The land, hotel and all development and operation related thereto is referred to as the “Project”.   
Developer will ensure that the operations of the Project will include room service catered by a 
nearby restaurant and provided daily from 6:00 p.m. until midnight. 
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City Support. 
   
 Assuming the Project qualifies under applicable law and ordinances, the City intends to 
support this Project by: 1) funding up to $2,500,000 to defray the cost of construction from City 
general obligation bonds to the extent supported by incremental transient guest tax revenue from 
the Project; 2) establishing a Community Improvement District; 3) and issuing Industrial 
Revenue Bonds to qualify for sales tax exemption but without abating ad valorem real estate 
taxes, all as further described below. 
  

Transient Guest Tax Funding.  The City will contribute not to exceed $2,500,000 in 
funding to defray the cost of constructing the Project.  The commitment of the City funding 
contribution is contingent on all other Project funding being committed.  The City’s contribution 
will be disbursed to Developer pursuant to AIA Payment Application forms and will be paid on a 
proportional basis along with the other Project funding sources.  It is understood by the parties 
that the City’s contribution is based on the amount of tax-exempt general obligation bond 
proceeds that can be amortized over a 20-year period based on incremental transient guest tax 
revenues generated by the Project, based on the pro forma financial projections of room revenue 
and taking into account a 120% debt service coverage and costs of bond issuance.  The parties 
also acknowledge that the City may utilize “super-sinker” bonds to manage the risk that guest tax 
revenues generated by the Project do not equal debt service requirements.  Changes in pro forma 
projections of room revenue and bond interest rates may result in changes to the amount of City 
contribution.  Developer will periodically provide the City with confidential financial data to 
allow the City to track bed tax revenue generated by the Project. 

 
 Community Improvement District.  Subject to approval by the Wichita City Council of 
a policy governing the use of Community Improvement District (“CID”) financing, the City will 
create a CID consisting of only the Project land in accordance with the Kansas Community 
Improvement District Act (the “Act”) and the City’s CID Policy upon filing and processing of a 
proper petition by the Developer with the City.    
 

The CID plan which the City will approve for the Project will have the following 
components:  a) pay-as-you-go reimbursement of the maximum amount of Project costs which 
are allowed under the Act, but in any event only capital costs will be eligible (development fees 
will not be permitted to be reimbursed from these funds; funds will be used solely to service debt 
on the Project); and b) 2% sales tax on all income from the Project which is subject to Kansas 
sales tax for a period of twenty-two (22) years.  The City and the Developer may enter into a 
Development Agreement concerning the operation of the CID if deemed appropriate for its 
administration. 
  
 
 Industrial Revenue Bonds.  The City will issue industrial revenue bonds in an amount 
not-to-exceed $12,000,000 to acquire, improve, equip and furnish the Project.  The bonds will be 
used to finance the capitalizable Project costs being financed through conventional debt and 
equity sources. The Developer has represented that it will make a total equity investment in the 
Project in the amount needed to fully fund the development costs net of conventional financing 
and the City contribution. 
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 The intent to issue bonds is also subject to the following additional conditions: 
 

1. Negotiation of a Lease Agreement, which will preclude assignments or subleases 
made without the City’s consent, and which will also contain requirements for 
completion of the capital investment referred to above, timely payment of all property 
taxes, compliance with the average wage requirements of the City’s Economic 
Development Incentive Policy, compliance with all applicable governmental laws, 
rules and regulations (including ordinances of the City, as they exist or may hereafter 
be adopted, pertaining to civil rights and equal employment opportunity, as required 
by Section 2.12.950 of the Code of the City of Wichita), and provision for payment to 
the City of any amounts necessary to recapture from Four-G, LLC the financial 
benefit conferred by the sales tax exemption, in the event that Four-G, LLC fails to 
comply with any of the conditions referenced in this paragraph. 
 

2. Preparation of an appropriate Bond Ordinance, which will contain a provision 
pledging the financed property and net earnings therefrom as security for payment of 
the bonds, pursuant to K.S.A. 12-1744.   

 
3. Execution of a guaranty for the payment of the bonds (which, for the tenant, may be 

in the form of an unconditional guaranty incorporated in the Lease). 
 
4. Agreement to pay all costs incurred by the City for processing the application and 

issuance of the bonds. 
 
5. Agreement to enter into the City’s Administrative Service Fee Agreement providing 

for annual payments of $2,500 each year for the time period in which the bonds are 
outstanding. 

 
6. Agreement that, prior to the issuance of the bonds, the applicant will have an 

approved Equal Employment Opportunity/Affirmative Action Plan on file with the 
City. 

 
7. An agreement to provide the City with documented evidence, prior to the issuance of 

the bonds, that the applicant used procedures that do not exclude qualified Minority-
owned Business Enterprises (MBE) and Women-owned Business Enterprises (WBE) 
from serving as contractors, subcontractors, engineers, architects, suppliers and 
vendors on the bond-financed project.  This requirement is in addition to any 
requirements imposed by other incentives covered by this Letter of Intent. 

 
8. An agreement that, prior to the issuance of the bonds, the applicant will have obtained 

approval from City staff of a proposed water conservation plan. 
 
9. An agreement to submit building and site plans to the City’s Design Council for 

review, and to modify the proposed design as necessary to comply with reasonable 
Design Council recommendations or conditions. 
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10. An agreement to make any payment required as a condition of the letter of intent, or 
which may be required as a contingent payment in the Lease in the event that certain 
conditions (including failure to comply with other conditions of the letter of intent or 
the City’s Economic Development Incentive Policy) occur during the time period in 
which the bonds are outstanding. 

 
11. An agreement to provide the City, at the time the proposed Lease agreement is 

submitted, an Environmental Site Assessment (“ESA”), performed by an independent 
consultant recognized as an expert in the area, that documents the environmental 
condition of the property; bonds generally will not be issued if the ESA discloses 
environmental conditions that might lead to monetary liability for owners or operators 
of the property.  

 
12. An agreement, to be incorporated in the Lease agreement, that the applicant will use 

and operate the project in accordance with all applicable environmental laws and 
regulations, and will indemnify and hold the City harmless from any and all liabilities 
(other than liabilities resulting from environmental contamination primarily caused by 
the City’s own agents or employees) arising under any environmental law or 
regulation. 

 
13. An agreement to furnish copies of any annual financial audits to the City. 
 
14. An agreement to cooperate with any annual compliance audit procedures(s) the City 

may adopt to monitor compliance with conditions, including any annual reports 
required of the applicant and any inspections of the applicant’s premises or interviews 
with the applicant’s staff. 

 
15. A commitment to achieve and maintain the wage requirements imposed by the City’s 

Economic Development Incentive Policy, and to meet Four-G, LLC’s Equal 
Employment Opportunity/Affirmative Action goals, during the term of the bond 
issue, subject to revocation or requirement for repayment of all public incentives, at 
the discretion of the City’s governing body, in the event of any noncompliance. 

 
16. An agreement to obtain all insurance the City may require in connection with the 

construction, maintenance or operation of the Project, or liabilities arising out of the 
operation of the Project, including (without limitation) a performance bond sufficient 
to secure completion of the Project.   

 
17. An agreement that, prior to issuance of the bonds, the applicant will provide proof 

that all ad valorem property taxes on the Project property due and owing up to the 
proposed date of issuance have been paid. 

 
18. Arrangement (such as a Bond Placement Agreement) for the non-public placement of 

the bonds, which shall contain suitable indemnification agreements from the 
prospective tenant indemnifying and holding the City harmless from liabilities arising 
from disclosure or registration provisions of state or federal securities laws. 
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19. An agreement that the tenant will not, while any of the bonds are outstanding, have a 

commercial banking relationship with the trustee of the bond issue unless the 
bondholder shall first acknowledge in writing the existence of the relationship and 
waive any conflict that might exist as a result of such relationship. 

 
20. An agreement that prior to the issuance of the bonds, the prospective tenant will 

obtain a suitable commitment for a policy of title insurance insuring the title of any 
real property conveyed to the City in connection with the financing. 

 
The governing body has also approved pursuit of a sales tax exemption, with an 

estimated value of $328,945.  The City will use its best efforts to obtain a sales tax exemption 
certificate from the Kansas Department of Revenue covering the purchase of all taxable personal 
property, building materials and services that are financed with IRBs.  Only purchases made 
subsequent to the receipt of the sales tax exemption certificate are eligible for exemption. 

 
The sales tax exemption is within the description of “public incentives” in the City’s 

Economic Development Incentive Policy, and will be fully subject to the ongoing compliance 
and repayment provisions of such policy. 

 
Parking Management.  The parties acknowledge that guest parking for the Project will 

be provided by reserving parking spaces in the WaterWalk Place parking garage located adjacent 
to the Project.  Access will be restricted to a maximum of 119 spaces located on the fifth level of 
the WaterWalk Place parking garage, of which up to 24 may be reserved for residential 
condominiums located on that level, leaving a minimum of 95 spaces for hotel guests.  
Developer intends to implement management practices that encourage hotel guests to utilize the 
reserved spaces.  

 
Permits/Signage.  The City intends to use its Development Assistance Office to expedite 

the process of plan review, permitting building inspections and issuance of certificates of 
occupancy.  A Senior Plans Reviewer will be assigned to provide a single point of contact for 
dealing with all building construction issues. Developer is nevertheless responsible for 
submitting all necessary documentation in a timely fashion and paying all applicable rates, fees 
and charges. 
 

The City will also support the use of other Economic Development Incentives which are 
available and appropriate for the Project.  These incentives will also be subject to review and 
determination of City staff and, where appropriate, approval of the governing body. 
  

Market Study Report.  The parties acknowledge that the City has commissioned a 
market impact study pursuant to Section 3.6 of the Development Agreement Regarding 
Development of the East Bank, dated September 10, 2002, as amended to determine whether the 
Project can be expected to have an adverse financial impact on the Wichita Hyatt Regency Hotel.  
If the report of that study concludes that the Project does have an adverse impact on the Wichita 
Hyatt Hotel, the City may object to development of the Project and the Developer may not 
proceed with construction of the Project.  
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A copy of this letter is enclosed for your records.  Please sign and return the original to 

the City’s Law Department, 455 N. Main Street – 13th Floor, Wichita, KS  67202, to evidence 
Four-G, LLC’s acceptance of the terms and conditions hereof. 

 
       Sincerely, 
 
 
 
       Carl Brewer, Mayor 
        
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
        
c: Allen Bell, Urban Development Office 
 Mert Buckley, Counsel to Developer 
 Dorothea Riley, Bond Counsel 
 John D’Angelo, City Design Council 
 Kay Drennen, Environmental Services 
 Deborah Farrington, Controller’s Office 
 Donna Wright, MAMBDC 
 
 
 
 
Accepted: 
 
 
________________________________  
Four-G, LLC  
By: James Korroch, Manager 
Date: _________________, 2010  
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        Agenda Item No. III-2 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Tax Exemption Request (Burnham Composite Structures, 

Inc./GRL Property Management, Inc.) (District IV) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business 
_________________________________________________________________________________ 
 
Recommendation: Close the Public Hearing and place Ordinance on first reading. 
 
Background:  Burnham Composite Structures, Inc. (“Burnham”) was founded in 2000 and is a wholly 
owned subsidiary of GRL Property Management, Inc.  Burnham provides composite tooling solutions for the 
aerospace industry.  Burnham’s technologies consist of high temperature layups, composite backup 
structures and tooling reinforcements.  Customers include Northrop Grumman, Spirit Aerosystems, GKN, 
Raytheon and many other major aerospace manufacturers.  On February 6, 2007, City Council approved a 
forgivable loan for Burnham in the amount of $62,000 to assist with the project.  After having submitted a 
letter of intent to the City, the company recently expanded its operations with a new facility.  Burnham is 
now requesting approval of an exemption under the Economic Development Exemption (EDX) Program on 
the construction of the new manufacturing facility. 
 
Analysis:  Burnham has constructed a new 73,400 square foot building at 6262 West 34th Street South.  The 
facility provides Burnham with a state of the art facility to produce high quality composite tooling.  Burnham 
Composite Structures and owner, Darrel Dugan, are active in the Society of Advanced Materials and Process 
Engineering (SAMPE) and have been honored for their advances in the composites industry. Burnham 
worked with the Greater Wichita Economic Development Coalition in 2006 to retain and expand the 
employment of the company in Wichita. 
 
Prior to the expansion, Burnham had 28 employees; the company plans to add 29 new employees within five 
years for a total local employment of 57 by 2014.  The average wage for the new jobs will be $44,214 per 
year.  Under the Economic Development Incentive Policy, Burnham is eligible for a 100%, 5+5-year 
property tax abatement based on the number of jobs to be created and the capital investment that has been 
made. 
 
Financial Considerations:  Based on the 2009 mill levy, the estimated tax value of exempted property for 
the first full year is approximately $105,746.  The value of the 100% real property tax exemption as 
applicable to taxing jurisdictions is:   
 

City   $  28,239    State   $     1,318 
County  $  26,241    USD 259  $   49,947 

 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
  City of Wichita         1.35 to one 

City of Wichita – General Fund      1.28 to one 
City of Wichita – Debt Service      1.45 to one 

  Sedgwick County        1.22 to one 
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USD 259         4.67 to one 
  State of Kansas         1.19 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 
 
Legal Considerations:  The City Attorney's Office will approve the attached Ordinance and Economic 
Development Incentive Agreement as to form. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing, and approve first 
reading of the Ordinance granting Burnham Composite Structures an 100% tax exemption on the identified 
real property improvements for a five year term,  plus a 100% tax exemption for a second five-year term, 
subject to City Council review. 
 
Attachments:  Ordinance, Economic Development Incentive Agreement 
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 Economic Development Incentive Agreement 
 
 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 
“Agreement”) is made and entered into on this ____ day of January, 2010, by and between the 
City of Wichita, Kansas, hereinafter referred to as the “City,” and Burnham Composite 
Structures, Inc. hereinafter referred to as the “Company.” 
 
 WHEREAS, the Company currently operates a facility in Wichita, Kansas, for 
manufacturing of composite tooling for the aerospace industry and has completed a relocation by 
constructing and equipping a new manufacturing facility; and 
 
 WHEREAS, both the City and the Company desire for the Company to continue 
operating its business in Wichita, Kansas; and 
 
 WHEREAS, the City desires to increase employment opportunities for the citizens of 
Wichita, Kansas, and to further the other goals advanced by its economic development incentive 
policy; and 
 
 WHEREAS, the Company warrants that it is capable of, and desires to, increase the 
number of employment positions at its Wichita, Kansas facility; and 
 
 WHEREAS, the City has designed an economic development incentive program to 
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and  
 
 WHEREAS, the purpose of this Agreement is to state the terms and conditions under 
which the City will cooperate in furnishing said economic development incentives. 
 
 NOW, THEREFORE, in consideration of the mutual conditions, covenants and 
promises contained herein, the parties hereto agree as follows: 
 

1. THE COMPANY.  The Company agrees (to the extent not already hitherto 
performed) that it shall do the following: 

 
A. Between June 29, 2005 and December 29, 2009, the Company will have 

completed the construction of a new facility and the acquisition and 
installation of manufacturing equipment at its manufacturing facility, 
located at 6262 West 34th Street South, Wichita, Kansas, at a cost of 
$3,514,314, to be used exclusively for the purposes of manufacturing 
articles of commerce; 

 
B. Maintain, throughout the period from the date of this Agreement to 

December 31, 2014, employment of not less than twenty-eight (28) 
employees at the existing manufacturing facility; 

 

23



 
2 

C. On or prior to December 31, 2014, the Company will add an additional 
twenty-nine (29) new jobs at the new manufacturing facility, and 
thereafter, maintain employment of not less than fifty-seven (57) 
employees at combined manufacturing facility, through at least December 
31, 2019;  

 
D. During the entire term of this Agreement, the Company will continuously 

maintain the average wage paid to its employees at a level (1) equal to or 
greater than the average wage paid by businesses in the Wichita 
Metropolitan Statistical Area with the Company’s NAICS classification, 
or alternatively, (2) greater than the average wage for all jobs in the 
Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Sector 336; 

 
E. During the entire term of this Agreement, the Company will meet any 

Equal Employment Opportunity/Affirmative Action goals set forth in its 
periodic filings with the City, and will annually file its Equal Employment 
Opportunity/Affirmative Action Plan with the City; 

 
F. During the entire term of this Agreement, the Company will timely pay all 

ad valorem property taxes levied on its real or personal property within 
Sedgwick County, Kansas; 

 
G. During the entire term of this Agreement, the Company will ensure that it 

does not discriminate or permit discrimination against any person on the 
basis of race, color, national origin or ancestry, religion, sex, age, 
disability or marital status in its operations or services, and the Company 
will comply with all applicable provisions of the Civil Rights Act of 1964, 
as amended; the Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the 
Code of the City of Wichita Section 2.12.950; and, any laws, amendments 
or regulations promulgated thereunder, including any Ordinance of the 
City of Wichita, Kansas, presently existing or hereafter enacted, which 
pertains to civil rights and equal employment opportunity; 

 
H. During the entire term of this Agreement, the Company will comply with 

all applicable governmental laws, rules and regulations; and, 
 

I. During the entire term of this Agreement, the Company will cooperate 
with any annual compliance audit procedure(s) the City may adopt to 
monitor compliance with conditions, including any annual reports required 
of the Company and any inspection of the Company’s premises or 
interviews with the Company’s staff. 
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2. EFFECT OF COMPANY’S BREACH; REMEDIES.  The Company 

acknowledges that in the event of its noncompliance with any of its obligations or 
agreements under the foregoing Section 1, the City will not have received the 
social and economic development benefits expected in connection with its entry 
into this Agreement and its furnishing of the economic development incentives 
provided for hereunder, and the resulting loss to the City will be difficult to 
measure.  In such event, Company shall be required to pay to the City, as 
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad 
valorem taxes that would theretofore have been payable but for the tax exemption 
referred to in Section 3 of this Agreement, and the City shall be entitled to take 
action to cancel and revoke such exemption for any subsequent period.  No delay 
or omission by the City to enforce any of its rights as provided for herein shall 
impair such right, nor shall any such delay or omission be construed to be a 
waiver of such right. 

 
3. THE CITY.  So long as the Company meets and performs its obligations under 

this Agreement, it is the City’s intention that the 73,400 square foot building 
constructed by the Company pursuant to Section 1.A., above, shall be entitled to 
an 100% exemption from ad valorem taxation for a period of five (5) calendar 
years, commencing January 1, 2010, and provided proper application is made 
therefor.  It is the City’s further intention that the building expansion shall be 
entitled to a 100% exemption from ad valorem taxation for an additional period of 
five years from January 1, 2015 to December 31, 2019, subject to the approval, in 
2014, of the then current governing body.  The City agrees that, during the term of 
this Agreement, and so long as the Company continues to meet and perform all of 
its obligations under this Agreement, the City will reasonably cooperate with the 
Company’s efforts to perfect the intended exemption before the Kansas Court of 
Tax Appeals, and to make all necessary annual filings required to maintain such 
ad valorem tax exemption in full force and effect during the term of this 
Agreement, in accordance with K.S.A. 79-210 et seq. 

 
4. TERM.  This Agreement shall commence on the date first written above, and 

shall end on December 31, 2019. 
 
5. INCORPORATION OF APPENDIX. Appendix A (Revised Non-

Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements Statement for Contracts or Agreements) is attached hereto and 
made a part hereof as if fully set out herein. 

 
6. ENTIRE AGREEMENT.  This Agreement and any Appendices attached hereto 

contain all the terms and conditions agreed upon by both parties.  No other 
understandings, oral or otherwise, regarding the subject matter of this agreement 
shall be deemed to exist or to bind any of the parties hereto.  Any agreement not 
contained herein shall not be binding on either party, nor of any force or effect.  In 

25



 
4 

the event of a conflict between the terms of this Agreement and the terms 
contained in an Appendix, Statement of Work or other attachment, the terms of 
this Agreement will control. 

 
7. NOTIFICATION.  Notifications required pursuant to this Agreement shall be 

made in writing and mailed to the addresses shown below.  Such notification shall 
be deemed complete upon mailing. 

 
 City:  Office of Economic Development 
   Attn: Economic Development Administrator 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
  and 
   Department of Law 
   Attn: City Attorney 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
 
 Company: Burnham Composite Structures, Inc. 
   6262 West 34th Street South  
   Wichita, Kansas 67215 

 
8. AUTHORITY.  Each person executing this Agreement represents and warrants 

that they are duly authorized to do so on behalf of the entity that is a party hereto. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 
 

CITY OF WICHITA, KANSAS 
 
 
ATTEST:      ________________________________ 

Carl Brewer, Mayor   
 
________________________________ 
Karen Sublett, City Clerk 

BURNHAM COMPOSITE STRUCTURES, 
INC.  

 
APPROVED AS TO FORM:    
       ________________________________ 
________________________________  Name: _____________________ 
Gary Rebenstorf     Title: ______________________ 
Director of Law\
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 APPENDIX A 
  

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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OCA 028001 
 
 

  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON ________                 
 

ORDINANCE NO. ___________             
 

AN ORDINANCE EXEMPTING PROPERTY FROM AD 
VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 
11, SECTION 13, OF THE KANSAS CONSTITUTION; 
PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE 
PROPERTY OF GRL PROPERTY MANAGEMENT, INC., 
SO EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of the 
appraised value of certain property meeting the requirements of the constitutional provision; and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy by 
which the City will consider granting tax exemptions upon a clear and factual showing of direct 
economic benefit including the creation of additional jobs or the upgrading of existing jobs and the 
stimulation of additional private investment; and  
 
 WHEREAS, Burnham Composite Structures, Inc., a wholly owned subsidiary of GRL 
Property Management, Inc. , requests an ad valorem tax exemption on a proposed expansion 
project of 100% for a five-plus-five year term on the construction of a new building; and 
 
 WHEREAS, Burnham Composite Structures, Inc., has operated within the City for ten years 
as a manufacturer of composite tooling solutions for the aerospace industry; and 
 
 WHEREAS, Burnham Composite Structures, Inc., proposes a $3,514,314 expansion by the 
construction of a new building expansion to be located at 6262 West 34th Street South in 
southwest Wichita; and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by Burnham Composite Structures, Inc., has reviewed the 
impact statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State 
University and has conducted a public hearing on such application on January 12, 2010; and 
 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. Burnham Composite Structures, Inc. is an existing business located in Wichita, Kansas, 
and intends to expand its business by construction of a building expansion. 
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 2.   The construction of the expansion for which exemption is given occurred after June 9, 
2005.  No exemption will be given for construction which occurred before that date. 
 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, Burnham Composite Structures, Inc. will create new employment for 
29 employees within five years after the start of the project. 
 
 5.   Tax exemption will be given only for the construction of a building expansion. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual determination 
that an ad valorem tax exemption of the type requested by Burnham Composite Structures, Inc. is 
required to retain jobs in the State of Kansas, and that the property to be exempted is to be used 
exclusively for manufacturing articles of commerce. 
 
 2.  Burnham Composite Structures, Inc. is hereby granted an ad valorem tax exemption of 
100% for a five-year term on the construction of a building expansion and 100% for a second five 
years, subject to approval by the then current governing body, located within the Wichita City 
limits at 6262 West 34th Street South in southwest Wichita, at an estimated cost of $3,514,314.  
Such exemption is to begin in the calendar year after the calendar year in which the expansion is 
completed, and may be terminated early (and GRL Property Management, Inc. may be required to 
repay amounts previously abated), in the event of any failure by Burnham Composite Structures, 
Inc., to perform its obligations under the Economic Development Incentive Agreement it has 
executed with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
Burnham Composite Structures, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the performance 
of Burnham Composite Structures, Inc. and shall provide annual reports on such performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in Burnham 
Composite Structures, Inc.’s written request for ad valorem tax exemptions as presented to the 
City Council and to administrative staff and dated December 29, 2009 and as stated in Burnham 
Composite Structures, Inc.’s annually approved EEO/AA Plan. 
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 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Burnham Composite Structures, Inc. no longer is entitled to such exemption in accordance with 
the Economic Development Incentive Agreement, which Burnham Composite Structures, Inc. has 
executed with the City. 
 
 7. The City Council may, at its discretion, require Burnham Composite Structures, Inc. 
to return all funds exempted if there is a failure to meet the terms and conditions of the Economic 
Development Incentive Agreement which Burnham Composite Structures, Inc. has executed with 
the City. 
 
 8. Upon finding that Burnham Composite Structures, Inc. has failed to meet its 
obligations under the Economic Development Incentive Agreement, the City Council shall require 
the repayment of all prior amounts of taxes that have been exempted and shall withhold any future 
exemption of taxes on Burnham Composite Structures, Inc.’s expansion project.  All repayments 
shall be redistributed to the local taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this       day of January, 2010. 
 
 
 
   ____________________________                             
   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
 

32



         Agenda Item No. III-3 
       

City of Wichita 
City Council Meeting 

January 12, 2010 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Forgivable Loan Agreement for Airbus North America Engineering, Inc. 
   (District VI)   
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:   Approve the Forgivable Loan Agreement and place the home rule ordinance on first 
reading. 
 
Background:  Airbus North America Engineering, Inc. is a subsidiary of Airbus Americas, Inc. whose 
corporate headquarters is in Herndon, Virginia.  Airbus North America Engineering’s main location is in 
Wichita, at a facility leased from Marketplace Properties at 213 N. Mead in Old Town.  A satellite facility 
is located in Mobile, Alabama.  The Wichita Airbus facility currently employs 210 aeronautical 
engineers, and since 2002 has been primarily engaged in designing wings for various Airbus commercial 
jets, in particular the A-380 jumbo jetliner. 
 
Airbus North America Engineering seeks to establish a new engineering service and has been searching 
for the best location.  The new engineering operation will focus on designing repairs and maintenance 
work on existing Airbus jetliners, eventually employing 100 engineers.  There are currently 20 engineers 
located in the Old Town facility who are initiating this program. 
 
Local Airbus North America Engineering leadership worked with the Greater Wichita Economic 
Development Coalition (GWEDC) and City and County officials to develop the business case for locating 
the expansion in Wichita.  The effort included identification of a suitable facility near to the existing 
Airbus engineering facility.  On October 20, 2009, the City Council approved a contract to sell the former 
Kansas Sports Hall of Fame building at 238 N. Mead to Marketplace Properties, with the stipulation that 
it must be leased to Airbus.  In addition, GWEDC made an incentive offer to Airbus North America 
Engineering that included forgivable loans from the City and County in the amount of $200,000 each, 
subject to approval by the governing bodies.  As a result of these efforts, Airbus has chosen to expand its 
North American Engineering operations in Wichita. 
 
Analysis:   The proceeds of the City and County forgivable loans will be used to pay a portion of the 
costs to remodel the 238 N. Mead building to meet the needs of Airbus North America Engineering.  
Under the terms of the attached forgivable loan agreement, Airbus agrees to increase its employment in 
Wichita by 80 new jobs within three years, from a base employment of 210, at average annual salaries of 
$126,000 (exclusive of benefits) as a condition for forgiveness of the loan.   
 
The zero-percent forgivable loan has a term of five years; if Airbus meets its annual ramp-up of 
employment, 20% of the original loan amount will be forgiven on each anniversary date, starting with 
April 4, 2011.  If total Airbus employment in Wichita reaches 290 by April 4, 2015, the full amount of the 
loan will be forgiven; if not, the un-forgiven loan balance will be due and payable.  If Airbus leaves 
Wichita during the term of the loan, the full original amount of the loan is payable at a compounded 
annual interest rate of 12%. 

33



Airbus Forgivable Loan Agreement 
January 12, 2010 
Page 2 
 
 
 
Financial Considerations:  The forgivable loan proceeds in the amount of $200,000 will be paid to 
Airbus North America Engineering from funds currently budgeted in the Economic Development Fund 
for economic development incentives in year 2010. 
 
Pursuant to the Economic Development Incentive Policy, GWEDC commissioned a fiscal impact analysis 
to measure the return on the public investment in the proposed expansion project.  The resulting ratios of 
benefits-to-costs are as follows: 
 
  City of Wichita __.__ to one 
  Sedgwick County __.__ to one 
  USD No. 259 __.__ to one 
  State of Kansas __.__ to one 
 
Goal Impact:   Economic Vitality and Affordable Living.  Providing economic development incentives 
to Airbus North America Engineering strengthens the region’s aerospace cluster and encourages future 
growth of the regional economy. 
 
Legal Considerations:  The City Attorney’s Office has approved the documents as to form.  The exercise 
of home rule authority requires the adoption of an ordinance for approval. 
 
Recommendation/Actions:  It is recommended that the City Council approve the forgivable loan 
agreement for Airbus North America Engineering, place the home rule ordinance on first reading, and 
authorize the necessary signatures. 
 
Attachment(s):   Forgivable Loan Agreement and Promissory Note, Ordinance 
 
 

34



 1

FORGIVABLE LOAN AGREEMENT and PROMISSORY NOTE 
 
 
 This Loan Agreement and Promissory Note (the “Agreement”), effective this 22nd day of December 2009, is entered 
into between the following parties: 
 
 Lender: City of Wichita, Kansas (“Lender”)  
   455 N. Main 
   Wichita, Kansas  67202 
   Contact Person/Title:  Allen Bell, Urban Development Director 
   Phone:  316-268-4524   FAX:  316-268-4656     
 
 
 Borrower: Airbus North America Engineering, Inc. 
   213 North Mead 
   Wichita, KS 67202 
   Contact Person/Title:  William Greer, Vice President Engineering 
   Phone:  316-299-0100  FAX:   316-299-0209 
   FEIN:  75-3015134 
 
    
 WHEREAS, it has been determined by the Lender that an economic emergency or unique opportunity exists which 
warrants funding to secure economic benefits or avoid or remedy economic losses; and 
 
 WHEREAS, the Borrower has specified that this funding will be used to construct renovations for the facility located 
at 238 N. Mead in Wichita, Kansas; and 
 
 WHEREAS, the Lender has authorized an expenditure of up to $200,000 for the purpose of making a loan to the 
Borrower under such terms and conditions as may be prescribed by the Lender. 
 
 NOW THEREFORE, in consideration of the mutual promises, covenants and agreements, the parties agree as follows: 
 
 
 1)  Loan Amount and Terms:  Subject to the terms and conditions of the Agreement, the Lender hereby agrees to 
provide the Borrower with the principal sum of up to $200,000 for a sixty (60) month period.  Interest will accrue from the 
date of disbursement at the rate of zero percent (0.0%) per annum on the unpaid balance.  Should a default occur, 
repayment of all principal and interest will be made immediately in accordance with the provisions shown below.  The 
Borrower shall have the right to prepay any part or all of the unpaid principal and interest balance at any time without 
penalty.  This loan is not transferable. 
 
 2)  Forgiveness of Debt:  The Borrower promises to create and maintain minimum employment levels at the Wichita, 
Kansas facility, starting from a base employment level of 210 jobs, by increasing jobs as shown in the following schedule: 
 
 Year 1 Year 2 Year 3 Year 4 Year 5 
 
Total New Employment: 40 60 80 80 80 
 
New Wages: $5,040,000 $7,560,000 $10,080,000 $10,080,000 $10,080,000 
 
                      
Job figures reflect full-time equivalent (FTE) positions only.  One FTE is equal to 2080 hours earned per year, including 
vacation.  Average salary of all positions shall be at least $126,000/year ($60.58 per hour average). 
 
The outstanding principal balance will be divided by the total number of years in the term, and the resulting figure will be 
the “installment”.  The first anniversary date for meeting the first year’s job creation commitment shall be April 4, 2011.  
On the first anniversary and at each scheduled anniversary date thereafter where the Borrower has achieved the required job 
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and wage commitment, an amount equal to an installment, plus any accrued interest, will be forgiven.  Notwithstanding 
Paragraph 16(A) (i), if the job and wage commitment is not achieved for one year but is achieved by the next year, then an 
installment will forgiven retroactively for the non-compliant year as well as the current year if it is compliant.  By April 4, 
2015, the number of new FTE positions created and maintained through April 4, 2015 will be no less than 80. For purposes 
of calculation of the additional jobs, the base figure for employment will be 210 FTEs.  However, in the event the Borrower 
leaves Wichita, Kansas during the term of this agreement, any principal and interest which has been forgiven will be repaid 
in accordance with item (16) below. 
 
In the event of a technical default under this section, the Borrower has the right of appeal to Lender, if compelling evidence 
can be presented demonstrating that the default is the result of dramatic, unforeseen changes in economic or market 
conditions.  In the event of an appeal, the Lender will have the sole discretion to enforce the provisions as set forth in item 
(16) below. 
 
 3)  Collateral:  None is required under this Agreement. 
 
 4)  Mortgage/Security Agreement:  Not applicable. 
 
 5)  Insurance:  The Borrower agrees to provide and maintain at its own expense casualty and hazard insurance 
covering loss by fire or wind with extended coverage insuring all business machinery, equipment, furnishings and furniture 
at its Wichita, Kansas facility.  Evidence of such coverage will be provided to the Lender upon written request.  The total 
amount of the insurance policy shall be sufficient to pay all indebtedness to lien holders and other parties with an interest in 
this property, and pay the Lender the entire outstanding principal balance and accrued interest.  In the event of such loss, 
the Borrower agrees to repay the Lender as detailed in section 16(A)(ii) below, subject to item (6). 
 
 6)  Force Majeure:  In the event that operations at the worksite are impaired or suspended due to uncontrollable 
forces of nature or other forces outside Borrower’s control, the Borrower will be given a reasonable period of time, as 
determined in the sole discretion of the Lender, in which to reestablish any lost jobs.  The term of this agreement will be 
extended by the length of this period, and no contractual penalty will be imposed on the company during this period. 
 
 7)  Release of Mortgage/Security Agreement:  Not applicable. 
 
 8)  Life Insurance:  Not applicable. 
 
 9)  Use of Funds:  The monies from this loan shall be used by the Borrower to pay for costs directly related to capital 
improvements and IT equipment at the Borrower's worksite in Wichita, Kansas.  Lender shall disburse funds to the 
Borrower upon presentation of written proof that the aforementioned costs have been incurred by the Borrower.  
 
Any machinery and equipment obtained using these loan funds will be promptly identified to the Lender, including 
narrative description and serial number, and will remain in the Wichita, Kansas facility for the duration of this agreement.  
The Lender or its representative shall be afforded the right of inspection of such machinery and equipment throughout the 
term of this agreement. 
 
 10)  Services Provided to Borrower:  The Lender is not obligated to provide any services to the Borrower other than 
those specified in the Agreement. 
 
 11)  Related Contracts:  The Borrower shall provide, upon written request, copies of all contracts entered into by the 
Borrower for activities covered by the loan monies. 
 
 12)  Period of Performance:  The Borrower may be reimbursed with loan funds for expenses incurred prior to the 
date of this Agreement, if they were made in connection with activities defined in item (9) above. 
 
This Agreement will terminate when all conditions of the Agreement have been met within any specified time frames, or by 
mutual consent of all parties to the Agreement, or when a default situation arises, unless the Lender chooses not to 
terminate the Agreement. 
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 13)  Financial Management:  Borrower shall keep accounting records in conformance with generally accepted 
accounting principles, and make such records and all related reports, files, documents and other papers pertaining to the 
funds provided under this Agreement available for audits, examinations and monitoring if requested by Lender; such 
records will be retained for a period of three (3) years after termination of the loan period or repayment of the debt in full.  
The accounting system used by the Borrower shall clearly establish records of budgets and expenditures for the activities 
funded with the loan monies. 
 
 14)  Monitoring and Reporting:  A random audit, or audits, may be conducted by the Lender, or a designated 
representative of the Lender, to assure accountability of loan expenditures and examine the status of any machinery and 
equipment acquired with this loan funding. 
 
The Borrower will provide to Lender, on an annual basis and for the term of this agreement, a report for the Borrower's 
Wichita, Kansas facility which lists the number of full-time equivalent employees, the total payroll as defined in item (2) of 
this Agreement, and a record of capital investment for the most recent report period and accumulated since the beginning of 
the report periods. Each report will be submitted within 60 days of the anniversary date of this Agreement. 
 
 15)  Waivers:  The Borrower hereby waives presentment, demand of payment, protest, and any and all other notices 
and demands whatsoever.  No waiver of any payment or other right under this Agreement shall operate as a waiver of any 
other payment or right. 
 
  16)  Default:  This Agreement shall be considered in default under the following circumstances:  
               (A) Upon the following defaults or failures to properly perform this Agreement (or the provisions of any security 

agreement(s) or mortgage documents which secure this Agreement), then the remedies provided 
hereinunder will be available to the lender. 

                       (i) If, on the scheduled anniversary, employment levels are below the minimums specified in item (2) of this 
Agreement, the following repayment is required within thirty (30) days: 

                              a) the outstanding principal balance will be divided by the number of remaining anniversary dates, to 
produce the principal amount due, plus 

                              b)  interest accrued since the previously scheduled anniversary date. 
                       (ii) If the Borrower ceases to operate in Wichita, Kansas during the term of this Agreement, the following 

repayment is required: 
                              a) the entire outstanding principal amount is immediately due and payable, plus 
                              b) any principal and interest previously forgiven as specified in item (2) above, plus 
                              c) interest penalties equal to a twelve percent (12%) compounded annual rate calculated for a 5 year 

period against the highest outstanding principal amount over the term of the loan. 
                       (iii) Upon audit, any loan funds shown to have been used for other than the intended purposes shall be repaid 

with interest to Lender by Borrower.  Such unintended purposes would include, but not be limited to, 
the acquisition of machinery and equipment which is not used at the Wichita, Kansas facility 
throughout the term of this loan.  The amount to be repaid shall be such principal plus twenty-five 
percent (25%) compounding interest accrued from the date of the initial draw-down against this loan. 

               (B)   If the Borrower otherwise defaults in any manner on the obligations set forth in this Agreement and said 
default continues after the 15-day notice period contained in this paragraph, the following repayment 
is required: 

                       (i) any principal balance outstanding on the loan is due and payable; and 
                       (ii) interest penalties equal to a twelve percent (12%) compounded annual rate calculated against the 

principal balance for the period during which it has been outstanding. 
                (C) At any time that the Lender determines in good faith that the prospect of any payment required by this note is 

impaired. 
 
In the event of continued default following a fifteen (15) day written notice of default, the Lender may, at its option, declare 
all unpaid indebtedness evidenced by this Agreement and any modifications thereof, immediately due and payable, without 
further notice, regardless of date of maturity.  The Lender's failure to exercise this option when available at any point in 
time shall in no way invalidate its right to exercise the option in future default situations.  Should it become necessary to 
collect the monetary obligations of this Agreement through an attorney, the Borrower agrees to pay all costs of collecting 
these monies, including reasonable attorneys' fees to the extent permitted by law, whether collected by suit, foreclosure, or 
otherwise. 
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 17)  Indemnification:  The Borrower shall indemnify, defend, and hold harmless the Lender and its respective 
officers and employees from any liabilities, claims, suits, judgments, and damages arising as a result of the performance of 
the obligations under this Agreement by the Borrower or any party in a relationship with the Borrower which is a result of 
this Agreement.  The liability of the Borrower under this Agreement shall continue after the termination of the Agreement 
with respect to any liabilities, claims, suits, judgments and damages resulting from acts occurring prior to the termination of 
this Agreement. 
 
 18)  Amendments:  Changes to this Agreement will not be effective or binding unless in writing and signed by both 
parties to the Agreement. 
 
 19)  Compliance with the Law:  The Borrower agrees to operate in Sedgwick County, Kansas in full compliance with 
applicable federal, state and local laws without limitation. 
 
 20)  Authorization to Contract:  Before or at the time of execution of the Agreement, the Borrower must be able to 
provide evidence that it is duly incorporated, in good standing in the state of its incorporation, authorized to do business in 
the State of Kansas, and authorized to borrow money; and evidence shall be provided that the person executing the 
Agreement and any supporting documents is authorized to act on behalf of the Borrower in such a transaction. 
 
 21)  Termination of Agreement:  Lender may terminate the loan, in whole or in part, if the Borrower has failed to 
comply with the conditions of the Agreement and such failure has resulted in a “default” as set forth in Section 16 of this 
Agreement.  The Borrower will receive written notice and the reasons for termination. 
 
 22)  Divisibility:  The invalidity of any one or more phrases, sentences, clauses, or section contained in this 
Agreement shall not affect the remaining portions of this Agreement, or any part thereof.  Further, various headings 
included in this Agreement exist purely as an aid to locate particular wording, and do not in and of themselves in any way 
affect the substance of this Agreement. 
 
 23)  Complete Document:  The parties agree this Agreement is a complete document in which all obligations have 
been reduced to writing, and there are no understandings, agreements, conventions or covenants not included herein. 
 
 24)  Assignment:  The parties further agree that this Agreement may not be assigned by the Borrower without prior 
written approval by the Lender other than to an affiliate or in connection with a sale of all or substantially all of the assets of 
 the Borrower (by merger, reorganization or otherwise). 
 
 25)  Binding Effect:  The provisions of this Agreement shall both bind and benefit the Borrower's successors, assigns, 
guarantors, endorsers, and any other person or entity now or hereafter liable hereon. 
 
         26)  Notices.  Notifications required pursuant to this contract shall be made in writing and mailed to the addresses 
shown below. Such notification shall be deemed complete upon mailing. 
 
 
 Borrower: Airbus North America Engineering, Inc. 
   Attn: Vice President 
   213 N. Mead 
           Wichita, KS 67202 
  
  
 City:  City Manager’s Office 
   Attn: Allen Bell, Urban Development Director 
   455 N. Main, 13th Floor 
   Wichita, KS 67202 
 
   Department of Law 
           Attn:  Gary Rebenstorf, City Attorney 
           455 N. Main, 13th Floor 
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           Wichita, KS  67202  
 
 
        27)  Cash Basis and Budget Laws. The right of Lender to enter into this Agreement is subject to the provisions of the 
Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other laws of the State of Kansas. 
This Agreement shall be construed and interpreted so as to ensure that Lender shall at all times stay in conformity with 
such laws, and as a condition of this Agreement Lender reserves the right to unilaterally sever, modify, or terminate this 
Agreement at any time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the terms of such 
laws. 
 
      28)   Kansas Law.  This agreement shall be construed in accordance with the laws of the State of Kansas. 
     
       29)  Equal Opportunity and Affirmative Action. In carrying out this contract, Borrower shall deny none of the 
benefits or services of the program to any eligible participant pursuant to K.S.A. 44-1001 et seq. 
 
 A. Borrower shall observe the provisions of the Kansas act against discrimination and shall not discriminate 
against any person in the performance of work under this contract because of race, religion, color, sex, disability, national 
origin, or ancestry. 
 
 B. In all solicitations or advertisements for employees, Borrower shall include the phrase "equal opportunity 
employer" or a similar phrase to be approved by the Kansas Human Rights Commission. 
 
 C. If Borrower fails to comply with the provisions of K.S.A. 44-1031, requiring reports to be submitted to the 
Kansas Human Rights Commission when requested by that Commission, Borrower shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended, in whole or in part, by Lender. 
 
 D. If Borrower is found guilty of a violation of the Kansas act against discrimination under a decision or 
order of the Kansas Human Rights Commission which has become final, Borrower shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended, in whole or in part by Lender. 
 
 E. Borrower shall include the provisions of paragraphs A through D inclusively of this section in every 
subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor.  
   
 
 
IN WITNESS WHEREOF, the parties have signed their names below. 
 
 
LENDER:           BORROWER:   
 
CITY OF WICHITA, KANSAS     AIRBUS NORTH AMERICA ENGINEERING, INC. 
 
 
___________________________________   ____________________________________ 
Carl Brewer, Mayor     William Greer, Vice Preident 
      
 
 
ATTEST: 
 
 
_______________________   
Karen Sublett, City Clerk 
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APPROVED AS TO FORM:   
 
 
_________________________ 
Gary Rebenstorf 
City Attorney   
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(PUBLISHED IN THE WICHITA EAGLE ON ________________, 2010) 
 
 

ORDINANCE NO. __________ 
 
 
 AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AUTHORIZING, 

PRESCRIBING THE FORM AND AUTHORIZING THE EXECUTION OF A 
FORGIVABLE LOAN AGREEMENT AND PROMISSORY NOTE BY AND 
BETWEEN AIRBUS NORTH AMERICA ENGINEERING, INC. AND THE CITY OF 
WICHITA, KANSAS. 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is authorized by Article 12, Section 
5, of the Kansas Constitution to determine, by ordinance, its local affairs and government; and,  
 
 WHEREAS, the Governing Body of the City finds and determines that it is desirable to 
act in cooperation with Sedgwick County and the State of Kansas in order to promote, stimulate 
and develop the general economic welfare and prosperity of the City and the State of Kansas, by 
taking action to approve a forgivable loan, conditioned on local job creation and retention, to 
assist Airbus North America Engineering, Inc., in expanding its aircraft engineering operations 
located within the City’s corporate limits, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS AS FOLLOWS: 
 
 Section 1.  Findings and Approval of Forgivable Loan.  The City’s Governing Body 
hereby finds that providing a forgivable loan in the amount of $200,000, to Airbus North America 
Engineering, Inc., will advance economic development in Wichita, Kansas and will serve a public 
purpose. 
 
 Section 2.  Authorization of the Forgivable Loan Agreement and Promissory Note.  The 
Mayor of the City of Wichita, Kansas is hereby authorized and directed to execute and deliver the 
Forgivable Loan Agreement and Promissory Note presented herewith, by and between Airbus 
North America Engineering, Inc., as Borrower and the City of Wichita as Lender for and on 
behalf of and as the act and deed of the City with such minor corrections or amendments thereto 
as the Mayor shall approve (which approval shall be evidenced by his execution thereof) and any 
such other documents, certificates and instruments as may be necessary or desirable to carry out 
and comply with the purposes and intent of this Ordinance.  The City Clerk and any Deputy City 
Clerk of the City are hereby authorized and directed to attest the execution of the Forgivable 
Loan Agreement and Promissory Note, and such other documents, certificates and instruments as 
may be necessary or desirable to carry out and comply with the intent of this Ordinance. 
 
 Section 3.  Further Authority.  The City shall, and the officers, agents and employees of 
the City are hereby authorized and directed to, take such action and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the provisions of this Ordinance. 
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 Section 4.  Effective Date.  This Ordinance shall take effect and be in full force from and 
after its adoption by the Governing Body of the City of Wichita, Kansas and publication once in 
the official newspaper of the City. 
 
 PASSED by the Governing Body of the City of Wichita, Kansas this ____________ day 
of January, 2010. 
 
       CITY OF WICHITA, KANSAS 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
[Seal] 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Gary E. Rebenstorf, City Attorney 
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       Agenda Item No. III-4. 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO:    Mayor and City Council  
 
SUBJECT:   Wichita Central Corridor Art Project (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the artist selection for the Wichita Central Corridor (WCC) Art Project, au-
thorize staff to negotiate a contract with the design team selected and approve the budget of $200,000 for 
the project.  
 
Background:  Upon completion of the Wichita Central Corridor (WCC) Project in 2009, staff identified 
$200,000 remaining in the budget which was obligated to the WCC project. Enhancing the WCC by the 
addition of public art was proposed by members of City Council in 2009. The Division of Arts & Cultural 
Services collaborated with Public Works and identified eight possible locations for enhancement along 
the corridor. These sites were selected for enhancement based on their high visibility to both vehicular 
and pedestrian traffic. In December 2009, a Request for Proposals was initiated seeking an artist(s) to 
provide conceptual ideas to enhance six of the possible eight locations.  
 
Analysis:   Three artist proposals were received.   These three proposals were reviewed through the staff 
screening and selection process and phone interviews were conducted with each of the artists.  The team 
consisting of Spangenberg Phillips Architecture; artists Steve Murillo, Richard J. Bergen and Terry 
Corbett; Professional Engineering Consultants; and Farha Construction, Inc., was selected to complete the 
enhancement project.  This design team was chosen to further develop design concepts for the project 
based on the combined experience as well as size and scope of previously completed public art projects 
by the team members; the number of sites they proposed enhancing; and the creative possibilities of the 
design concepts proposed.  
 
The proposed artwork will incorporate several artistic mediums including sculpture, painting and 
ceramics. The design team proposes using donated railroad and train parts to create a free-standing 
sculpture that will enhance up to six of the identified locations. Each location will have a free-standing 
sculpture extending approximately 200’. Once contract negotiations are completed, the selected design 
team will meet with staff to further define concept ideas and submit design concepts for Design Council 
review before construction will begin.  
 
Financial Considerations:  The $200,000 identified for the project enhancements in the WCC budget 
includes $150,000 for artist design, development and construction fees and $50,000 for project 
administration.   
 
Goal Impact:  Quality of Life. The completion of the art project will provide aesthetic improvements to 
the Wichita Central Corridor Project.   
 
Legal Considerations:  The Law Department will initiate and approve the contract with the design team. 
 
Recommendation/Action:    Approve the artist selection for the Railroad Corridor Art Project and 
approve staff to negotiate a contract with the design team selected.  
 
Attachments:  None. 
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Agenda Item No. III-6 
      

 
City of Wichita 

City Council Meeting 
January 12, 2010 

 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  HUD Consolidated Plan/Second Program Year Action Plan Funding Categories 
 
INITIATED BY: Housing and Community Services 
 
AGENDA:  New Business  
 
 
Recommendation:  Close the public hearing and approve funding categories for the 2010-2011 Second 
Program Year Action Plan. 

Background: The U.S. Department of Housing and Urban Development (HUD) provides annual funding 
for programs that serve or benefit low to moderate-income persons. This funding is part of the HUD 
Consolidated Plan process that requires the City of Wichita to submit annual amendments to the Five-
Year Consolidated Plan, outlining specific activities to be funded through the Community Development 
Block Grant (CDBG), HOME Investment Partnerships (HOME), and Emergency Shelter Grant (ESG) 
programs for each of the five years covered in the plan. 

Analysis:   Each year City staff develop funding estimates and make recommendations for funding 
categories to the City Council.  City staff are estimating the following current levels of funding for FY 
2010-2011 based on preliminary, unofficial HUD advice:  CDBG - $2,848,360; HOME - $1,833,537 and 
ESG - $125,266.   

In planning for the 2010-2011 program year City staff solicited comments and feedback from the public 
through District Advisory Board meetings in Districts 1, 3, 4, and 6, as well as through a public meeting 
held at City Hall.  Most of the feedback recommended that current allocation categories remain the same 
however there was interest in funding new CDBG allocation categories for sidewalk repair, 
downpayment/closing cost assistance, and job training/development.   

Based on this feedback, staff are recommending current level allocations for categories funded in the 
current year, and new designations from anticipated CDBG program income for sidewalk repair under 
Capital projects ($100,000), and downpayment/closing cost assistance ($50,000) and job 
training/development ($50,000) under CDBG Public Services.  Under this proposal Public Services 
expenses will total $1,038,883 which is just under the Public Services cap of $1,163,310.   

Upon City Council approval and/or modification of the allocation categories and amounts, applications 
and Requests for Proposals will be issued to agencies that can provide the designated services, as well as 
to the general public.   

Financial Considerations: HOME funds require a 25% match, and in the past, the Department has met 
this requirement through creative partnerships with community agencies and therefore General Fund 
match support has not been required.  ESG funds require a 100% match which historically has been 
provided (and exceeded) by the participating agencies’ indirect volunteer and direct funding 
contributions.  
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Staff will adjust funding categories and amounts once HUD announces final allocations. All staff 
modifications, as well as program income projections, will be presented to the City Council for final 
approval after proposals and applications have been received and reviewed.   

Goal Impact:  The HUD Consolidated Plan Process supports the Dynamic Core Area and Vibrant 
Neighborhoods, Economic Vitality and Affordable Living and Quality of Life goals. 

Legal Considerations: All proposed Council actions and program activities are consistent with HUD 
regulations and requirements. 

Recommendations/Actions:  It is recommended that the City Council close the public hearing and 
approve funding categories for the 2010-2011 Second Program Year Action Plan. 

Attachments: 2010-2011 Second Program Year Allocation Spreadsheet 
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Page 1
1/7/2010

CDBG - CAPITAL
2010-2011

COMMUNITY DEVELOPMENT BLOCK GRANT 2008-2009 2009-2010 CITIZEN
Capital Projects ALLOCATIONS ALLOCATIONS FEEDBACK

Capital Improvement Projects
  - Homeless Resource & Referral Center $200,000 $0
  - Sidewalk Repair

Total - Capital Projects $0 $200,000 $0

CDBG - HOUSING
2010-2011

COMMUNITY DEVELOPMENT BLOCK GRANT 2008-2009 2009-2010 CITIZEN
Housing Projects ALLOCATIONS ALLOCATIONS FEEDBACK

Office of Central Inspection
Demolition and Clearance of Dangerous and Unsafe Buildings $171,000 $171,000 $171,000
Housing and Community Services
   - NIS Administration $457,894 $482,173 $482,173
   - Home Repair $395,277 $659,467 $659,467
   - Rental Housing Loan Program $100,000

Community Based Home Repair
   - Neighborhood Clean-Up $50,000 $50,000 $50,000
   - Secondary Structure Demolition Program $5,000 $5,000 $5,000

Total - Housing Projects $1,179,171 $1,367,640 $1,367,640

2010-2011
COMMUNITY DEVELOPMENT BLOCK GRANT 2008-2009 2009-2010 CITIZEN

Economic Development ALLOCATIONS ALLOCATIONS FEEDBACK

$0 $0 $0

2010-2011
COMMUNITY DEVELOPMENT BLOCK GRANT 2008-2009 2009-2010 CITIZEN

Housing and Community Services ALLOCATIONS ALLOCATIONS FEEDBACK
   - NCI/StopBlight/START - Property Improvements $328,500
   - NCI/StopBlight/START - Neighborhood Inspector $61,500

$390,000 $0 $0

CDBG - NEIGHBORHOOD INITIATIVES/PROGRAM INCOME
2010-2011

COMMUNITY DEVELOPMENT BLOCK GRANT 2008-2009 2009-2010 CITIZEN
Neighborhood Stabilization ALLOCATIONS ALLOCATIONS FEEDBACK

CDBG Program Income: 08-09 $400,000
CDBG Program Income: 09-10 $500,000

$400,000 $0 $0

2010-2011 CONSOLIDATED PLAN PRELIMINARY ALLOCATIONS      DEC. 30'09

CDBG - ECONOMIC DEVELOPMENT

Total - Economic Development

Total - Neighborhood Initiatives

CDBG - NEW COMMUNITIES INITIATIVE/STOPBLIGHT

Total - New Communities Initiatives

2010-2011 NEW 
PROGRAM ALLOCATION 

AREAS

$100,000

2010-2011 Preliminary Allocation Spreadsheet-Citizen Feedback-Dec.30'09
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Page 2
1/7/2010

CDBG - PUBLIC SERVICES
2010-2011

COMMUNITY DEVELOPMENT BLOCK GRANT 2008-2009 2009-2010 CITIZEN
Public Services - CAP is $1,163,310 ALLOCATIONS ALLOCATIONS FEEDBACK

City Manager's Office
   - Neighborhood Assistance Program (DAB) $325,108 $343,059 $343,059
Housing and Community Services
   - Housing First Project Coordinator $60,000 $63,605 $63,605

RFP Women's Services  
   - Catholic Charities, Inc. - Harbor House $112,033 $118,375 $118,375
   - YWCA of Wichita - Women's Crisis Center/Safehouse $157,000 $150,658 $150,658

RFP Youth Recreation and Enrichment 
   -YMCA (Youth Recreation Alliance)  $100,000 $74,000 $74,000
   - Inter-Faith Ministries GoZones! $18,000 $18,000
   - BBBS Leaders, Achievers, and Winners Camp $8,000 $8,000

RFP Summer Youth Employment 
   - Wichita Family Services Institute $51,846 $68,969 $68,969
   - Wichita Indochinese Center $81,593
   - YMCA - Job Prep $0 $94,217 $94,217

RFP Job Training
Down Payment and Closing Cost Assistance

Total - Public Services $887,580 $938,883 $938,883

CDBG - PLANNING AND ADMINISTRATION
2010-2011

COMMUNITY DEVELOPMENT BLOCK GRANT 2008-2009 2009-2010 CITIZEN
Planning and Administration - CAP is $569,706 ALLOCATIONS ALLOCATIONS FEEDBACK

Housing and Community Services
   - CDBG Indirect Costs $66,390 $57,749 $57,749
   - CDBG Program Management $334,239 $351,217 $351,217
   - Fair Housing Initiatives $10,000 $10,000 $10,000
Planning Department
   - Historic Preservation Planning $92,117 $97,161 $97,161
   - Mandated Consolidated Plan Activities $24,255 $25,710 $25,710

Total - Planning and Admin. $527,001 $541,837 $541,837

GRAND TOTAL - CDBG $3,383,752 $3,048,360 $2,848,360

Note: The PY10-11 total includes allocation of $2,848,360 and $200,000 anticipated from recaptured unexpended funds..

2010-2011 CONSOLIDATED PLAN PRELIMINARY ALLOCATIONS     DEC. 30'09

2010-2011 NEW 
PROGRAM ALLOCATION 

AREAS

$50,000

$200,000

$50,000

2010-2011 Preliminary Allocation Spreadsheet-Citizen Feedback-Dec.30'09
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Page 3
1/7/2010

HOME PROJECTS
2010-2011

2008-2009 2009-2010 CITIZEN
Projects ALLOCATIONS ALLOCATIONS FEEDBACK

Housing and Community Services
  - HOME Investment Partnership Administration $165,008 $183,353 $183,353
  - HOME Operating Funds for CHDO's $75,000 $50,000 $50,000
  - HOMEownership 80 Program* $563,217 $590,153  $590,153
  - 2007 ADDI Downpayment/Closing Costs Grants**
  - 2008 ADDI Downpayment/Closing Costs Grants** $15,610 $0 $0
  - Boarded-up House Program $200,000 $300,000 $300,000
  - Housing Development Loan Program $205,031 $400,000 $400,000
  - Deferred Loan Program $175,000 $35,000 $35,000

Total HOME Projects $1,398,866 $1,558,506 $1,558,506

2010-2011
2008-2009 2009-2010 CITIZEN

CHDO Set Aside Projects ALLOCATIONS ALLOCATIONS FEEDBACK
CHDO Set Aside $275,031 $275,031
Community Housing Services
  - Single Family Home Development $65,434
Mennonite Housing Rehab Services (MHRS)
  - Single Family Home Development $123,596
Power CDC
  - Single Family Home Development $77,884
Wichita Indochinese Center
  - Single Family Home Development $0

Total CHDO Set Aside Projects $266,914 $275,031 $275,031
Subtotal -  HOME & CHDO Set Aside Projects $1,665,780 $1,833,537 $1,833,537

  
GRAND TOTAL - HOME $1,665,780 $1,833,537 $1,833,537

HOME INVESTMENT PARTNERSHIPS PROGRAM

HOME INVESTMENT PARTNERSHIPS PROGRAM

2010-2011 CONSOLIDATED PLAN PRELIMINARY ALLOCATIONS    DEC. 30'09

2010-2011 Preliminary Allocation Spreadsheet-Citizen Feedback-Dec.30'09
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Page 4
1/7/2010

ESG PROJECTS
2010-2011

EMERGENCY SHELTER GRANT 2008-2009 2009-2010 CITIZEN
ALLOCATIONS ALLOCATIONS FEEDBACK

Emergency Shelter Grant - Final Allocation
$35,914 $37,579

   - Catholic Charities - Anthony Family Shelter $4,659 $4,659
   - Inter-Faith Ministries - Inter-Faith Inn $4,258 $4,258
   - Inter-Faith Ministries - Safe Haven $0 $0
   - Salvation Army - Emergency Lodge $6,311 $6,311
   - United Methodist Open Door $20,771 $20,686
Maintenance and Operations $73,434 $43,845
   - Catholic Charities - Anthony Family Shelter $19,488 $19,389
   - Catholic Charities - Harbor House $6,689 $6,662
   - Inter-Faith Ministries - Inter-Faith Inn $19,544 $19,447
   - Inter-Faith Ministries - Safe Haven $8,755 $8,719
   - Salvation Army - Emergency Lodge $15,708 $15,618
   - YWCA - Women's Crisis Center $3,614 $3,599

$9,655 $37,579
   - Center of Hope - Rent Assistance $9,693 $9,655
Administration - Maximum Allocation (5%) $6,263 $6,263
   - Housing & Community Services Department - ESG Administration $6,289

GRAND TOTAL - ESG $125,779 $125,266 $125,266

Essential Services - Maximum Allocation (30%)

Homeless Prevention - Maximum Allocation (30%)

2010-2011 CONSOLIDATED PLAN PRELIMINARY ALLOCATIONS  DEC. 30'09

2010-2011 Preliminary Allocation Spreadsheet-Citizen Feedback-Dec.30'09
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Agenda Item No. III-6. 
 

City of Wichita 
City Council Meeting 

January 12, 2009 
 
TO:   Mayor and City Council 
 
SUBJECT: Design Concepts for Kellogg from Greenwich Road to 159th Street East  
 (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the design concept. 
 
Background:  Kellogg Avenue (US54/400) is a vital east-west route through Wichita and Sedgwick 
County.  Expansion of the Kellogg Avenue (US54/400) Corridor from a four lane expressway to the six 
lane freeway, known as the Kellogg Flyover began in 1990 through Wichita’s Central Business District.  
Successive projects have extended the freeway section both east and west for a total 13 mile long six lane 
freeway from 111th Street West in west Wichita, to Cypress Road on the east side of Wichita.  The  
current four lane segment of Kellogg Avenue (US54/400) from Cypress Road to 159th Street East abuts 
the six lane freeway on the west end.  It extends east through the interchange at I-35 / Kansas Turnpike 
Authority (KTA) and at-grade intersections of Webb Road and Greenwich Road to 127th Street East. It 
continues thru the interchange at K-96 and at-grade intersections at 127th Street East, 143rd Street East 
and 159th Street East.   
 
On December 4, 2007, the City Council approved an agreement with PB Americas, Inc. (PB), and a  
consortium of local consulting engineering firms including Baughman, TranSystems, MKEC and PB to 
develop a concept plan and prepare construction plans for a Kellogg Avenue (US54/400) freeway from 
Cypress to 127th Street East (Project I). A second project was approved with the same consortium to  
develop design concepts and right-of-way plans for the segment from 127th Street East to 159th Street 
East (Project II).  PB has prepared a design concept for both projects.  On April 14, 2009 Kansas  
Department of Transportation (KDOT) began developing concepts for  a similar Andover project from 
159th Street East to two and one half miles east thru the City of Andover.    
 
Analysis:  To develop the design concept, stakeholders were engaged to ensure that their concerns  
received fair consideration and the chosen alternative met federal and state requirements. Concept plans 
are now complete for the section of Kellogg from Greenwich Road to 159th Street East.  Approval of this 
concept will allow the City to proceed with opportunity right of way purchases upon completion of the 
environmental clearance process.   
 
The design is a six-lane freeway with continuous one-way frontage roads and interchanges at Greenwich 
Road, 143rd Street East, and 159th Street East.  The existing interchange at K-96 will remain. The  
alignment of the Kellogg frontage roads at K-96 will allow for future geometric improvements at K-96 if 
and when they are deemed necessary. 
 
Modeling of the recommended concepts revealed that the high volume of traffic on the intersecting major 
arterial streets requires long distances from Kellogg to the first full access point. For the intersections to 
function properly, it is important that access be limited to right-in and right-out.  
 
Financial Considerations:  None at this time, the project will be returned at a future date for approval of 
right of way acquisition budget. 
 
Goal Impact:  None. 
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Legal Considerations:  None.  
 
Recommendation/Action:  It is recommended that the City Council approve the design concept  
including appropriate access controls, and authorizes the signing of State/Federal agreements as required. 
 
Attachment:  None. 

51



 Agenda Item No. IX-1 
 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Fuel Farm Relocation  

Supplemental Agreement No. 1 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the budget adjustment and Supplemental Agreement No. 1.   
 
Background:  On August 5, 2008, the WAA approved a contract with Burns and McDonnell for $48,503 to 
conduct a study of cost-effective and operationally efficient alternatives to the general aviation bulk fuel 
operations on Mid-Continent Airport.  The initial budget was established for $70,000 to cover the study and 
potential follow-on services the Airport may need to fully evaluate the issue. 
 
Analysis:   With the evaluation complete, it has been determined that it is not cost-effective at this time to 
construct a new fuel farm for general aviation users.  Instead, the existing fuel farm, which was built in 1954, will 
be retained at its current location but it needs to be updated to store three (3) days of jet fuel for commercial 
airlines and cargo carriers, and also to more efficiently accommodate the general aviation users of both jet fuel 
and aviation gasoline.  Staff has prepared Supplemental Agreement No. 1 with Burns and McDonnell for the 
services needed to design the necessary improvements so that the fuel farm can be updated to meet current codes 
and industry standards, and to extend its useful life. 
 
Financial Considerations:  The supplemental agreement for the professional services is a not-to-exceed amount 
of $201,671. The total project budget has not yet been established, pending outcome of the design.  To 
accommodate the design, a budget adjustment of $200,000 is requested, bringing the total budget to $270,000.  
The project will be funded by General Obligation bonds paid with Airport Revenue.  

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through maintaining 
sufficient and economical airport services to serve the community. 

Legal Considerations:  The Law Department has approved the supplemental agreement as to legal form.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the budget 
adjustment and the supplemental agreement and authorize necessary signatures. 
 
Attachments:  Supplemental Agreement No. 1. 
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Agenda Item No. ____________ 
 
 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT:  Terminal Apron Reconstruction, Phase II 

Change Order No. 1 
Wichita Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the change order. 
 
Background: On February 5, 2008, the Wichita Airport Authority approved a contract with Cornejo & 
Sons Inc. to construct Terminal Apron Reconstruction, Phase II in preparation for the upcoming new 
terminal building construction.   
 
Analysis:  During construction, modifications were necessary to accommodate hidden sanitary sewer 
utility conditions, address a change in the Transportation Security Administration regulations regarding 
security, and to install FAA-mandated surface painted holding position signs. 
 
Financial Considerations: The change order amount of $72,940.80 is an addition representing an 
increase of one and one half percent from the bid amount of $4,739,255.27, which adjusts the new 
contract amount to $4,812,196.07.  This change order does not increase the contract time or the project 
budget.  The cost of this change order is included in the current overall Air Capital Terminal 3 project 
budget of $38,364,572.  Funding will be from Federal Aviation Administration Airport Improvement 
Program grants and Passenger Facility Charges.   

Item  Amount   Description    Date 

Contract $4,739,255.27   Initial Contract    10-7-08  
C. O. #1        72,940.80   Surface signs, Sewer line mods, Fence Pending 
  $4,812,196.07       Total  

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
infrastructure improvements to allow for future terminal development. 

Legal Considerations: The change order has been approved as to form by the Law Department.   

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the change 
order and authorize the necessary signatures.   
 
Attachments:   Change Order No. 1. 
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Agenda Item No.  XII-5a. 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO:     Mayor and City Council  
 
SUBJECT:   Storm Water Drain in Summit Crossing Addition, south of 21st Street, west of 127th 

Street East.   (District II) 
 
INITIATED BY:  Department of Public Works 
 
AGENDA:   Consent 
 
 
Recommendations: Adopt the resolution. 
 
Background: On March 24, 2009, the City Council approved a petition to construct a storm water drain in 
Summit Crossing Addition. The authorizing resolution contained an error in the method of assessment and 
does not match the petition.  A resolution has been prepared to correct the error.     
 
Analysis: The project is required for the development of a new commercial addition.  
 
Financial Considerations: The approved project budget of $179,000 is unaffected.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by proving drainage improvements 
required for new commercial development.  
 
Legal Considerations: State Statutes provide the City Council authority to correct the error by resolution. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the resolution and authorize the 
necessary signatures. 
 
Attachments:  Resolution.
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132019 
First Published in the Wichita Eagle on January 15, 2010 

RESOLUTION NO. 10-009 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 355 (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 468-
84580 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE 
BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM WATER 
DRAIN NO. 355 (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 468-84580 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 09-073 adopted on March 24, 2009 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain No. 355 
(south of 21st, west of 127th St. East) 468-84580. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated to 
be One Hundred Seventy-Nine Thousand Dollars ($179,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after March 1, 2009, exclusive of the 
costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 
 

SUMMIT CROSSING ADDITION 
Lots 1 through 7, Block 1 
Lots 1 through 5, Block 2 

 
          SECTION 5.   That the method of apportioning all costs of said improvements  

attributable to the improvement district to the owners of land liable for assessment therefore shall be on a 
square foot basis: 
 

In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis of 
the method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said improvement 
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost 
shall be presented to this Body for its approval. 
 
           SECTION 8.  Whereas, the Governing Body of the City, upon examination thereof, considered, found 
and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or 
not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement 
requested  
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thereby; the advisability of the improvements set forth above is hereby established as authorized by K.S.A. 
12-6a01 et seq. as amended. 
 
         SECTION 9. Be it further resolved that the above-described improvement is hereby authorized and 
declared to be necessary in accordance with the findings of the Governing Body as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall be 
published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 12th day of January, 2010. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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 Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Water, Sanitary Sewer, Storm Water       

Drainage and Paving Improvements in Summit Crossing Addition, south of 21st, 
west of 127th Street East.   (District II)   

 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:  The City Council approved the water, sanitary sewer, storm water drainage and paving  
improvements in Summit Crossing Addition on March 24, 2009. 
 
Analysis:  The proposed agreement between the City and MKEC Engineering Consultants, Inc. MKEC 
provides for the design of bond financed improvements consisting of water, sanitary sewer, storm water 
drainage and paving in Summit Crossing Addition. Per Administrative Regulation 1.10, staff               
recommends that MKEC be hired for this work, as this firm provided the preliminary engineering services 
for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to MKEC will be on a lump sum basis of $42,400 and will be paid 
by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of water, sanitary sewer, storm water drainage and paving  
improvements in a new subdivision. It also addresses the Economic Vitality and Affordable Living goal 
by providing public improvements in new developments that are vital to Wichita's continued economic 
growth. 
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 

 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

MKEC ENGINEERING CONSULTANTS, INC. 
 
 

for 
 

 
SUMMIT CROSSING ADDITION 

 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2009, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 
WATER DISTRIBUTION SYSTEM NO. 448 90423 serving Lots 1 through 7, Block 1; Lots 1 through 
5, Block 2, Summit Crossing Addition (south of 21st, west of 127th Street East) (Project No. 448 90423). 
 
LATERAL 6, MAIN 10, FOUR MILE CREEK SEWER serving Lots 1 through 7, Block 1; Lots 1 
through 5, Block 2, Summit Crossing Addition (south of 21st, west of 127th Street East) (Project No. 468 
84579). 
 
STORM WATER DRAIN NO. 355 serving Lots 1 through 7, Block 1; Lots 1 through 5, Block 2, Summit 
Crossing Addition (south of 21st, west of 127th Street East) (Project No. 468 84580). 
 
SHADYBROOK from the north line of 127th Street North to the south line of Garnett Street; sidewalk to 
be constructed on Shadybrook from the west line of 127th Street to the east line of Garnett; and a sidewalk 
on Garnett from the south line of 21st Street to the north line of Shadybrook (south of 21st, west of 127th 
Street East) (Project No. 472 84797). 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Summit 
Crossing Addition and perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
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C. To make available during regular office hours, all calculations, sketches and drawings such as the 
CITY may wish to examine periodically during performance of this agreement. 

D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
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E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 448 90423        $  7,500.00 

Project No. 468 84579        $  8,200.00 

Project No. 468 84580        $13,200.00 

Project No. 472 84797        $13,500.00 

TOTAL                               $42,400.00 
 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 

 

125



IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 

 
             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
           MKEC ENGINEERING CONSULTANT, INC. 

 
 
                       ___________________________________________ 

                             (Name & Title) 
 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 
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9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the water improvements by 120 days from notice to proceed. 

(Project No. 448 90423). 
b. Plan Development for the sewer improvements by 120 days from notice to proceed. 

(Project No. 468 84579). 
c. Plan Development for the drainage improvements by 120 days from notice to proceed. 

(Project No. 468 84580). 
d. Plan Development for the paving improvements by 120 days from notice to proceed. 

(Project No. 472 84797). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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      Agenda Item No. XII-6b 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Design Agreement for a Multi-Use Path along I-135 to K-96, 

McAdams Park to Grove Park.   (Districts I and VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 

 
 
Recommendation:  Approve Supplemental Agreement No. 2. 
 
Background:  On July 1, 2008, the City Council approved funding to design a multi-use path along the  
I-135 Freeway to connect McAdams Park and Grove Park.  On October 28, 2008, the City Council  
approved a design agreement with Ruggles & Bohm.  The fee was $95,000.  On March 10, 2009, the City 
Council approved a supplemental agreement with Ruggles & Bohm to advance the plan completion date 
to qualify for American Recover and Reinvestment Act (ARRA) funding.  The full project design fee for 
Supplemental No. 1 was $9,500, bringing the total design contract fee to $104,500. The project was  
submitted in March 2009 for ARRA Transportation Enhancement funding but was not selected.  The 
project was then submitted for and preliminarily awarded an Energy Efficiency and Conservation Block 
Grant. Final award notification is expected by mid-January.  On December 8, 2009, the City Council  
approved a change in the original design concept, reflecting the route that was submitted for the Grant. 
 
Analysis:  The original design concept was to construct the path along the west side of the I-135 Freeway 
from 17th Street North to the existing tunnel crossing under I-135 near 27th Street North, then east  
toward Grove Park. This route through an industrial area on the west side of I-135 was deemed not as 
practical, nor as desirable as a route on the east side of I-135.  Security concerns associated with the  
future Heartland Preparedness Center on the east side of I-135 near 27th Street also were a factor in  
proposing a revised route. The revised design concept approved by the City Council is to construct the 
path along the east side of I-135, to and along 21st Street North to Opportunity Drive.  The path will  
continue north along Opportunity Drive and adjacent to the Boys and Girls Club and Parks Academy 
campuses; then west on 25th Street North, back to I-135, and north and east to connect to Grove Park.  
Supplemental No. 2 has been prepared to authorize the additional design services.   
 
Financial Considerations:  The fee for Supplemental No. 2 is $67,500.  Ruggles & Bohm’s total fee  
including Supplemental No. 1 and No. 2 will be $172,000.  The funding source is General Obligation 
bonds, within the revised budget approved by the Council on December 8, 2009. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by constructing a multi-use path for 
bike riders and pedestrians.  
 
Legal Considerations:  Supplemental Agreement No. 2 has been approved as to form by the Law  
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve Supplemental Agreement 
No. 2 and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 2. 
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED OCTOBER 28, 2008 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

RUGGLES & BOHM, P.A. 
 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract (dated October 28, 2008) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improve-
ments for a BIKE PATH ALONG I-135 TO K-96 (Project No. 472 84740, OCA No. 706982). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

Revised Design Concept 
(bike path along the east side of I-135) 

 
B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 

 
Payment to the ENGINEER for the performance of the professional services as outlined in this sup-

plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

706982               $67,500.00 

C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2010. 
 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  ______________________________ 
  Carl Brewer, Mayor 
 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
  RUGGLES & BOHM, P.A. 
 
 
  ______________________________ 
     (Name & Title) 
 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No. XII-7a 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order and Petition for Storm Water Drain in Maize 54 Addition, north of 

Kellogg, east of Maize.   (District V)    
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order and new petition.  
 
Background:  On September 1, 2009, the City Council approved a construction contract with Unruh 
Excavation for drainage improvements in Maize 54 Addition.  During the course of construction, buried 
concrete waste was uncovered in excess of the amounts indicated by geotechnical investigations of the 
site.  A new petition has been submitted to increase the project budget for the change order cost plus a 
contingency for possible future additional work. The signature on the new petition represents 100% of the 
improvement district.          
 
Analysis:  A change order has been prepared for the cost of the additional work.  The site is being 
prepared for the development of a large commercial complex.   
 
Financial Considerations: The total cost of the additional work is $250,000 with the total paid by special 
assessments.  The original contract amount is $1,237,456.  This change order represents 20.02% of the 
original contract amount.  The original petition budget is $1,600,000.  The new petition budget is 
$1,850,000. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing drainage 
improvements required for new development. 
 
Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the change order, approve 
the new petition, adopt the resolution and authorize the necessary signatures. 
 
Attachments:  Change order, CIP sheet, petition, resolution and map. 
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 December 24, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To: Unruh Excavation      Project:  SWD #354 to serve  
  Maize 54 Addition 
Change Order No.: 1  Project No.:  468-84575   
Purchase Order No.:  930727 OCA No.: 751483  
CHARGE TO OCA No.: 751483   PPN: 485374 
        
Please perform the following extra work at a cost not to exceed    $250,000.000 
 
Additional Work: Excavation, removal, and off-site disposal of approximately 15,000 tons of waste concrete. 
Borrowed fill brought in to backfill retaining wall and building pad. 
 
Reason for Additional Work: During the course of construction, buried concrete waste was uncovered in excess 
amounts beyond what the two geotechnical investigations of the site showed, or what would be reasonably expected. 
The excessive concrete rubble was hauled off site.  This brought about a deficient of onsite fill that was needed to 
finish project. Contractor will bring in borrowed fill to complete the job. 
 
Item   Negot’d/Bid Qty  Unit Price  Extension 
 Concrete Disposal         Negot’d     15,000.00  tons       $9.50                   $142,500.00 
 Borrow/Fill                    Negot’d     17,916.67 cy          $6.00                   $107,500.00   
  
 
 
 
 
 
 
 
 
 
 
Recommended By:                                                        Approved: 
 
______________________   ________                        ________________________   _______ 
Greg Baalman, P.E.                Date                               Jim Armour, P.E.                        Date         Construction 
Engineer                                                  City Engineer 
 
Approved:                                                                     Approved: 
                                       
______________________   ________                         _______________________   ________ 
Contractor                               Date                                Chris Carrier, P.E.                     Date     
                                                                                        Director of Public Works 
 
 
Approved as to Form: By Order of the City Council: 
 
_______________________   ______                                       
Gary Rebenstorf   Date     Carl Brewer, Mayor                                              Date 
Director of Law       
 Attest:____________________________ 
                                                          City Clerk

CIP Budget Amount: $1,850,000.00 Original Contract Amt.: $1,237,456.00 
 
Consultant:  Poe & Assoc. Current CO Amt.: $250,000.00 
Exp. & Encum. To Date: $1,466,492.21 Amt. of  Previous CO’s: $0.00 
                                              Total of All CO’s: $250,000.00 
CO Amount: $250,000.00 % of Orig. Contract / 25% Max.: 20.2% 
Unencum. Bal. After CO: $133,507.79        Adjusted Contract Amt.: $1,487,456.00 
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132019 
First Published in the Wichita Eagle on January 15, 2010 

 
RESOLUTION NO. 10-010 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 354 (NORTH OF KELLOGG, EAST OF MAIZE) 
468-84575 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 354 (NORTH OF KELLOGG, EAST OF MAIZE) 468-84575 IN THE CITY 
OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 09-041 adopted on February 10, 2009 and Resolution No. 09-
173 adopted on July 7, 2009 are hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain 
No. 354 (north of Kellogg, east of Maize) 468-84575. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be One Million Eight Hundred Fifty Thousand Dollars ($1,850,000) exclusive of the cost of interest 
on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after December 1, 2009, 
exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

TRACT A 
 

Parcel 1A 
 
That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick County, 
Kansas described as Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank Addition, 
Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of Lot 8, Verda Vista 
Sedgwick County, Kansas; thence N88˚20'30”E along the common line as extended East, 200 feet; thence 
S01˚18'15”E, 275 feet; thence N88˚20'30”E, 399.5 feet; thence N01˚18'15”W, 275 feet; thence 
N88˚20'30”E, 205.96 feet; thence S14˚10'35”E, 401.95 feet to a point 40 feet North of the North line of 
U.S. 54 Highway as deeded on Film 2144, Page 1847; thence N74˚04'48”E parallel with and 40 feet 
North of said U.S. 54 Highway, 258.59 to a point on the West line of Miles Lakewood Village Second 
Addition, Wichita Sedgwick County, Kansas; thence S01˚28'11”E along the West line of said Miles 
Lakewood Village Second Addition,  and Davis Moore 12th Addition, Wichita Sedgwick County, 
Kansas, 41.31 feet to a point on the North line of said U.S. 54 Highway; thence S74˚04'48”W along said 
U.S. 54 Highway, 419.31 feet; thence S15˚55'12”E, 125 feet; thence S71˚17'23”W, 324.5 feet; thence 
S76˚05'36”W, 210.7 feet; thence S83˚50'05”W, 19.89 feet to the S.E. corner Lot 1, Block A, Quiktrip 
10th Addition, Wichita, Sedgwick County, Kansas; thence N01˚19'41”W, 236.41 feet to the N.E. corner 
of said  Quiktrip 10th Addition; thence S88˚12'33”W along the North line of said Quiktrip 10th and the 
North line of Lot 1, Block A, Quiktrip 8th Addition, Wichita, Sedgwick County, Kansas, 236 feet to a 
bend point in the East line of said  Quiktrip 8th Addition; thence N01˚18'15”W along the East line of said 
Quiktrip 8th Addition and said Kansas State Bank Addition, 500 feet to the point of beginning. 

 
Said tract contains 414,279 square feet more or less. 
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TRACT B 
 
Parcel 1B  

 
That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick County, 

Kansas described as Commencing at the N.E. corner of Lot 1, Block A, Kansas State Bank Addition, 
Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of Lot 8, Verda Vista 

Sedgwick County, Kansas; thence N88˚20'30”E along the common line as extended East, 200 feet  to the 
Point of Beginning thence continuing  N88˚20'30”E, 399.5 feet; thence S01˚18'15”E, 275 feet; thence 
S88˚20'30”W, 399.5 feet; thence N01˚18'15”W, 275 feet to the point of beginning; ALONG WITH, 

 
Parcel 2 
 
That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick County, 
Kansas and Lot 5, Verda Vista, Sedgwick County, Kansas all being described as Beginning at the N.E. 
corner of Lot 1, Block A, Kansas State Bank Addition, Wichita Sedgwick County, Kansas being a 
common corner of the S.E. corner of Lot 8, Verda Vista Sedgwick County, Kansas; thence N88°20’30”E 
along the common line as extended East, 659.8 feet to a point on the West line of a Ponding and Overland 
Flowage Easement filed on DOC#/FLM-PG:  28652650; thence N12°55’02”W along said Easement, 
59.72 feet;  thence continuing along said Easement N36°46’09”W, 96.11 feet; thence N51°17’57”W, 
146.12 feet; thence N35°39’24”W, 95.48 feet; thence N16°26’04”W, 101.68 feet; thence N11°19’07”W, 
120.39 feet along the West line of a Ponding and Overland Flowage Easement filed on DOC#/FLM-PG: 
28652650, and DOC#/FLM-PG:  28652651; thence continuing N22°33’08”W, along said DOC#/FLM-
PG: 28652651,  179.57 feet; thence N16°20’54”W, 124.1 feet; thence N25°52’23”E, 38.55 feet  more or 
less to a point on the South line of the North 40 acres of the SW1/4 of said Section 29; thence 
S88°20’41”W along the South line of the North 40 acres of said SW1/4, 299.04 feet to a point 270 feet 
East of the West line of said SW1/4, said point being 30 feet North of the N.E. corner of Lot 1, Verda 
Vista Sedgwick County, Kansas; thence S01°18’15”E along the East line of said Verda Vista , 450 feet to 
the N.E. corner of Lot 5, in said Verda Vista; thence S88°20’41”W, 220 feet to the N.W. corner of said 
Lot 5; thence S01°18’15”E, 100 feet to the S.W. corner of said Lot 5; thence N88°20’41”E, 220 feet to 
the S.E. corner of said Lot 5; thence S01°18’15”E, 300 feet to the point of beginning. 

 
Said tract contains 495,992 square feet more or less.                                                               

 
SECTION 5.  That the method of apportioning all costs of said improvements  

attributable to the improvement district to the owners of land liable for assessment therefore shall be on a 
fractional basis: 
 
 That the method of assessment of all costs of the improvement for which the improvement 

district shall be liable shall be on a fractional basis:  TRACT A shall pay 667/1000 and 
TRACT B shall pay 333/1000 

 
  Where the ownership of a Tract divided into two or more parcels, the assessment to the 
lot so divided shall be assessed to each owner or parcel within such subdivided tract on a square foot 
basis. 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
  
          SECTION 8.   Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq. as amended. 
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          SECTION 9.  Be it further resolved that the above-described improvement is hereby authorized and 
declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 12th day of January, 
2010. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Agenda Item No. XII-7b 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO: Mayor and City Council Members 
 
SUBJECT: Change Order No. 2: Intrust Bank Arena Parking Lots   
                                        (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On August 11, 2009, the City Council approved a construction contract with Kansas 
Paving, Inc. to construct parking lots in the Intrust Bank Arena area.  In completing the project, additional 
work was necessary that requires a change order.                                                                                                                                
 
Analysis:  The additional work consists of:  the deteriorated condition of old storm sewers in the area 
required removal and replacement; an existing storm sewer manhole was uncovered and needed 
adjustment; an additional tree grate is needed for an existing lacebark elm tree; and bridge drains on the 
columns under Kellogg were adjusted. 
 
Financial Considerations:  The total cost of the additional work is $24,932 with the total paid by 
Sedgwick County. The original contract amount is $1,200,403.  This change order plus a previous change 
order represents 2.7% of the original contract amount.  Funding is available in the existing project budget. 
 
                                 Dollar Amount                Percentage of Original Contract 
Original Contract       $1,200,403       
Change Order # 1              7,440                      0.62%         
Change Order # 2            24,932                      2.08% Bid & Negotiated 
Total                         $1,232,775                      2.70%                               
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing public parking lots in 
the Intrust Bank Arena area. 
 
Legal Considerations: The Law Department has approved the change order as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Change Order No. 2 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 2. 
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 October 29, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Conspec, Inc. dba Kansas Paving Project:  Intrust Bank Arena Parking Lots, 
    Phase 2 – Lot C & Employee Parking 
Change Order No.:  2 Project No.:  472-84808a 
Purchase Order No.:  930668 OCA No.:  707003 
CHARGE TO OCA No.: 707003 PPN:  209468 

    
Please perform the following extra work at a cost not to exceed    $24,931.50 
 
Additional Work:  Modify storm sewer.  Add additional crushed rock base and tree grate. 
 
Reason for Additional Work:   
Item #1 – The storm sewer installed per plan in the Employee Lot, was found to have blockages within 
the existing storm sewer during a recent rain event.  Due to the age of the pipe in place, adequate storm 
sewer records do not exist, requiring extensive investigation by the contractor to locate the problem.  The 
deteriorated nature of the existing pipe and manholes required abandonment of the existing pipe and 
manholes.  New storm sewer pipe was installed between two good existing manholes on a new alignment.   
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD  
Storm Sewer Investigation Negot’d 1 LS @ 7,873.50 = $7,873.50 
Mobilization Negot’d 1 LS @ 1,150.00 = $1,150.00 
Abandon Existing Manhole Negot’d 2 ea @ 550.00 = $1,100.00 
Manhole Connection Negot’d 2 ea @ 1,750.00 = $3,500.00 
OVERRUN 
#47  15” RCP Bid 84 lf @ 30.00 = $2,520.00 
#67  Sand Fill, Flush & Vibrate Bid 84 lf @ 7.00 = $588.00 
 
Item #2 – An existing storm sewer manhole was found in the north driveway on the west side of the 
Employee Lot requiring adjustment and a new ring & lid.  
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD 
MH Adjust, New Ring & Lid Negot’d 1 LS @ 3,000.00 = $3,000.00 
 
Item #3 – A tree grate not called out on the plans will be added to the island next to the southernmost 
driveway to accommodate the lacebark elm tree on Lot C. 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD 
Tree Grate Negot’d 1 LS @ 4,000.00 = $4,000.00 
 
Item #5 – Due to the footings for the columns under Kellogg and the angle of the storm sewer pipe into 
the existing storm sewer, 6 of the 90 degree bends specified for the bridge drains would not work on the 
Employee Lot.  These were returned requiring a restocking fee, and 8” CIMJ 90 degree bends were used. 
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD 
8” CIMJ 90 Degree Bend Negot’d 6 ea @ 200.00 = $1,200.00 
 
Item #6 – The completion date for Lot C will be extended to December 11, 2009 to account for the 3 
week minimum delivery time for the tree grate.  The completion date for the Employee Lot will be 
extended to December 4, 2009 to accomplish all the above extra work. 
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Item            Negot’d/Bid    Qty  Unit Price Extension 
ADD 
Add’l Calendar Days, Lot C      Negot’d            1       LS @    = $0.00 
Add’l Calendar Days, Employee Lot  Negot’d            1       LS          @ = $0.00 
 
    Total = $24,931.50 
 
 
 
 
 
 
 
 
 
 
Recommended By: Approved: 

        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 
Approved: Approved: 

        
Contractor Date Chris Carrier, P.E. Date 
 Director of Public Works 
 
Approved as to Form: By Order of the City Council: 

        
Gary Rebenstorf Date Carl Brewer Date 
Director of Law  Mayor 

 Attest:____________________________ 
 City Clerk  

CIP Budget Amount: $3,000,000.00 Original Contract Amt.: $1,200,403.24 
 
Consultant: Baughman Current CO Amt.: $24,931.50 
Total Exp. & Encum. To Date: $2,042,301.80 Amt. of  Previous CO’s: $7,440.00 
CO Amount: $24,931.50 Total of All CO’s: $32,371.50 
Unencum. Bal. After CO: $932,766.70 % of Orig. Contract / 25% Max.: 2.70% 

 Adjusted Contract Amt.: $1,232,774.74 
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Agenda Item No.   
 

CITY OF WICHITA 
City Council Meeting 

January 12, 2010 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 921 South Schweiter Court for the Construction of the 

Canal Route Interceptor Sewer Line along Interstate 135 from Pawnee to English 
(District I) 

 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On August 5, 2008, the City Council approved the construction of a sewer interceptor line 
east of Interstate 135 (I-135), from Pawnee to English.  The original sewer line from Pawnee to English 
was constructed during the 1950s.  In the late 1960s, I-135 was constructed on each side of the canal 
channel.  Since the interceptor sewer was relatively new, the sewer was not relocated and the interstate 
highway was constructed over the sewer.  Horizontal tunnels were constructed, rather than manholes, to 
gain access to the sewer.  It is now necessary to replace the line.  The new location will be more 
accessible for maintenance and less hazardous in case of structural failure.  An easement is required from 
921 South Schweiter Court to accommodate the new line.  921 S. Schweiter Ct. is improved with a 
residential duplex however, only a portion of the driveway will be impacted during construction.   
 
Analysis:  The City requires a 218 square foot permanent easement across the most northwest corner of 
the subject property.  The property is improved for residential use and the sole ingress/egress to the 
subject will be impacted during construction.  That part of the impacted driveway will be replaced as part 
of the project.  The owner has agreed to convey the easement for the estimated market value of $500, or 
$83, or $0.38 per square foot for the easement with the remainder as compensation for the loss of access 
during construction.   
 
Financial Considerations:  A budget of $900 is requested.  This includes $500 for the acquisition, $400 
for closing costs, filing fees and administrative fees.  Funding is available from the Capital Improvement 
Program (CIP) CIP S-534, Project I-135 from English to Pawnee.  The project will be funded from Sewer 
Utility revenues and reserves, and/or a future revenue bond issue.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure. 
  
Legal Considerations:  The Law Department has approved the deed as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget and 2) 
Accept the Easement. 
 
Attachments:  Tract map and easement.   
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     Agenda Report No. XII-8a 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
      
 
TO:    Mayor and City Council Members 
 
SUBJECT:   General Obligation Bond and Note Sale 
 
INITIATED BY:  Finance Department 
 
AGENDA:   Consent 
 
Recommendation:  Adopt the resolution.  
 
Background:  The City is planning to offer for sale three series of general obligation temporary notes in a 
principal amount of approximately $83,790,000 (Series 233, 234 and 236) and four series of general 
obligation bonds (Series 799, 800, 800A and 800B) in a principal amount of approximately $49,280,000 
for the purpose of providing interim and permanent financing for capital improvement projects of the City. 
The public sale of the bonds and notes is scheduled for 10:00 a.m. C.T. on February 2, 2010, at which time 
bids will be received and the City Council will award the sale of bonds and notes to the bidders whose 
proposed interest rates result in the lowest overall cost to the City.  
 
Analysis:  The City’s Winter 2010 general obligation bond and note sale includes the following issues: 
 
Temporary Notes 
The proceeds from the sale of the Series 233 Taxable Renewal and Improvement Temporary Notes will be 
issued in a principal amount of approximately $5,265,000 and will be used to provide interim financing for 
public improvement projects and improvements located within the Douglas and Hillside Tax Increment 
Financing District.  The Series 234 Renewal and Improvement Temporary Notes will be issued in a 
principal amount of approximately $70,820,000 and will be used to provide interim financing for City-at-
large, improvement district projects and public improvement projects.  The Series 236 Renewal and 
Improvement Temporary Notes will be issued in a principal amount of approximately $7,705,000 and will 
be used to provide interim financing for public improvement projects located within the East Bank 
Redevelopment District.  
 
General Obligation Bonds 
The proceeds from the sale of the Series 799 Bonds will be used to permanently finance City-at-large and 
public improvement projects. The General Obligation Bonds, Series 799 will be issued in a principal 
amount of approximately $23,525,000. 
 
Special Assessment Bonds 
The proceeds from the sale of the Series 800, 800A and 800B Bonds will be used to permanently finance 
neighborhood and façade improvements located in special improvement districts.  Special assessments have 
been levied against the property owners in the improvement districts for the purpose of paying all or a 
portion of the costs of such improvements, including the payment of principal and interest on Series 800, 
800A and Series 800B Bonds.  The General Obligation Bonds, Series 800 will be issued in a principal 
amount of approximately $10,950,000 and the General Obligation Bonds, Series 800A will be issued in a 
principal amount of approximately $13,175,000.  The General Obligation Bonds, Series 800B (taxable 
under federal law) will be issued in a principal amount of approximately $1,630,000.   
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Page Two 
January 12, 2010 
General Obligation Bond and Note Sale 
 
 
Financial Considerations:  The City of Wichita awards the sale of bonds and notes to the bidder with the 
lowest true interest cost, or “TIC”.  Using the TIC to calculate the bids, accounts for the time value of 
money.  The TIC is the rate that will discount all future cash payments so that the sum of their present 
value will equal the bond proceeds. Further, using the TIC calculation can potentially result in the City 
saving money because TIC does not ignore the timing of interest payments. 
 
The Series 233, 234 and 236 Temporary Notes will mature on March 3, 2011 and will be retired using the 
proceeds of permanent financing bonds, renewal notes and/or cash.  The Series 233 and Series 234 
Temporary Notes will be callable August 5, 2010 at par.  The Series 236 Temporary Notes will be callable 
June 5, 2010 at par. 
 
The Series 799 General Obligation Bonds will mature serially over 10 years with principal maturities 
structured to produce level annual payments of principal and interest.  The Series 799 Bonds are payable 
from Citywide ad valorem taxes and are callable beginning in 2015 with a 1% call premium that declines 
by .50% annually.  
 
The Series 800 Special Assessment Bonds will mature serially over 15 years with principal maturities 
structured to produce level annual payments of principal and interest.  The Series 800 Bonds are payable 
from the collection of special assessments levied against benefitting properties, and if not so paid, from 
Citywide ad valorem taxes.  The Series 800 Special Assessment Bonds will be callable beginning in 2017 
with a 1% call premium that declines annually by .50%. 
 
The Series 800A Special Assessment Bonds will mature serially over 20 years with principal maturities 
structured to produce level annual payments of principal and interest.  The Series 800B Taxable Special 
Assessment Bonds will mature serially over 15 and 20 years with principal maturities structured to produce 
level annual payments of principal and interest for each term.  The Series 800A and 800B Bonds are 
payable from the collection of special assessments levied against benefitting properties, and if not so paid, 
from Citywide ad valorem taxes.  The Series 800A and 800B Special Assessment Bonds will be callable 
beginning in 2020 with a 1% call premium that declines annually by .50%. 
 
Goal Impact:  This item impacts the Economic Vitality/Affordable Living and Internal Perspectives 
through the temporary and permanent financing of capital improvements and offering the City’s debt 
obligations through competitive sale. The sale of temporary notes allows short-term financing of 
improvements that shall be permanently financed through the issuance of bonds or pay-as-you-go 
financing. The special assessment bonds are being issued on a reimbursement basis to finance project costs 
previously incurred. 
 
Legal Considerations:  The Law Department has approved the Resolution authorizing the sale of the 
bonds and notes and directing the publication and distribution of the Notice of Sale (prepared by the City’s 
Bond Counsel). 
  
Recommendation/Action:  It is recommended the City Council adopt the resolution: 1) authorizing the 
general obligation bond and note sales; 2) approving the distribution to prospective bidders of the 
Preliminary Official Statement, subject to such minor revisions as may be determined necessary by the 
Director of Finance and Bond Counsel; 3) finding that such Preliminary Official Statement is in a form 
“deemed final” for the purpose of the Securities Exchange Commission’s Rule 15c2-12(b)(l), subject to 
revision, amendment and completion in the final Official Statement; and, 4) authorizing publication of the 
Notice of Sale.  
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Page Two 
January 12, 2010 
General Obligation Bond and Note Sale 
Attachments:   Sales Resolution 
    Official Notice of Sale 
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4848-7465-6005.3  

RESOLUTION NO. 10-011 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, 
AUTHORIZING AND PROVIDING FOR THE PUBLIC SALE OF 
GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 
TEMPORARY NOTES, SERIES 233 (TAXABLE UNDER FEDERAL 
LAW), SERIES 234 AND SERIES 236, AND GENERAL OBLIGATION 
BONDS, SERIES 799, SERIES 800, SERIES 800A AND SERIES 800B 
(TAXABLE UNDER FEDERAL LAW); AND PROVIDING FOR THE 
GIVING OF NOTICE OF THE PUBLIC SALE. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), has 
heretofore by various duly held proceedings, authorized the making of certain capital 
improvements in the City, and made provision for expenditures and funding sources therefore, 
and provided in said proceedings for the financing of the costs of said capital improvements by 
the issuance of general obligation bonds of the City; and 

WHEREAS, the City is empowered by the provisions of K.S.A. 10-123, as amended and 
supplemented, to issue its temporary notes to pay the costs of capital improvements which are to 
be paid for in whole or in part by the issuance of bonds, and may issue renewal temporary notes 
to pay for the cost of taking up any previously issued temporary notes as they mature when all 
aspects of the capital improvements will not be completed at the maturity date of the notes or 
when the capital improvements are completed but the issuance of bonds therefor is prevented, 
hindered or delayed; and 

WHEREAS, the Governing Body has authorized and issued its General Obligation 
Improvement Temporary Notes, Series 228, dated April 9, 2009, which mature April 8, 2010 
(the “Series 228 Notes”), and its General Obligation Renewal and Improvement Temporary 
Notes, Series 232, dated August 20, 2009 (the “Series 232 Notes”), which mature August 19, 
2010, and its General Obligation Renewal and Improvement Temporary Notes, Series 231 
(Taxable Under Federal Law), dated August 20, 2009, which mature August 19, 2010 (the 
“Series 231 Notes”); and 

WHEREAS, the Governing Body has further authorized or provided for the making of 
certain additional capital improvements in the City and hereby finds and determines that it is 
necessary at this time to provide temporary financing for the costs in connection with refinancing 
a portion of the Series 228 Notes, the Series 231 Notes and the Series 232 Notes and financing 
such additional capital improvements by the issuance of temporary notes in three series of notes, 
a taxable series in an aggregate principal amount of approximately $5,265,000, one tax-exempt 
series in an aggregate principal amount of approximately $70,820,000 and second tax-exempt 
series in an aggregate principal amount of approximately $7,705,000 and; 

WHEREAS, the Governing Body has further heretofore by various duly held 
proceedings, authorized or provided for the making of certain capital improvements in the City, 
and provided for the financing of certain costs thereof by the issuance of general obligation 
bonds of the City which will be payable over a period of 10 years; and the Governing Body 
hereby finds and determines that it is necessary at this time to provide tax-exempt financing for 
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the costs in connection with such capital improvements in an aggregate principal amount of 
approximately $23,525,000; and 

WHEREAS, the Governing Body has further heretofore by various duly held 
proceedings, authorized or provided for the making of certain capital improvements in the City 
which benefit specific properties, and provided for the financing of certain costs thereof by the 
issuance of general obligation bonds of the City which will be payable from the collection of 
special assessment taxes levied against real properties benefited by said capital improvements 
over a period of 15 years; and the Governing Body hereby finds and determines that it is 
necessary at this time to provide tax-exempt financing for the costs in connection with such 
capital improvements in an aggregate principal amount of approximately $10,950,000; and 

WHEREAS, the Governing Body has further heretofore by various duly held 
proceedings, authorized or provided for the making of certain capital improvements in the City 
which benefit specific properties, and provided for the financing of certain costs thereof by the 
issuance of general obligation bonds of the City which will be payable from the collection of 
special assessment taxes levied against real properties benefited by said capital improvements 
over a period of 20 years; and the Governing Body hereby finds and determines that it is 
necessary at this time to provide tax-exempt financing for the costs in connection with such 
capital improvements in an aggregate principal amount of approximately $13,175,000; and 

WHEREAS, the Governing Body has further heretofore by various duly held 
proceedings, authorized or provided for the making of certain capital improvements in the City 
which benefit specific properties, and provided for the financing of certain costs thereof by the 
issuance of general obligation bonds of the City which will be payable from the collection of 
special assessment taxes levied against real properties benefited by said capital improvements 
over a period of 15 and 20 years; and the Governing Body hereby finds and determines that it is 
necessary at this time to provide taxable financing for the costs in connection with such capital 
improvements in an aggregate principal amount of approximately $1,630,000; and 

WHEREAS, the City is empowered by the provisions of K.S.A. 10-101 et seq., as 
amended and supplemented, to issue, sell and deliver its general obligation bonds, and is 
required, by K.S.A. 10-106, as amended and supplemented, to sell such general obligation bonds 
at public sale if the principal amount therefore exceeds $2,000,000; and 

WHEREAS, the Governing Body hereby finds and determines it to be necessary at this 
time to authorize and provide for the public sale of the City’s general obligation renewal and 
improvement temporary notes and general obligation bonds for the aforesaid purposes. 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

Section 1.  It is hereby found and determined to be necessary and it is hereby authorized, 
ordered and directed that the hereinafter described general obligation renewal and improvement 
temporary notes (the “Notes”) and the hereinafter described general obligation bonds (the 
“Bonds”), of the City shall be sold at public sale on Tuesday, February 2, 2010, or at such other 
date approved by the Mayor that is the date of a City Council meeting.  Bids for the purchase of 
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the Notes and the Bonds shall be accepted through the PARITY Electronic Bid Submission 
System until 10:00 a.m., Central Time, and will at such time be read aloud and tabulated by the 
City staff.  The bids will be considered and the Notes and the Bonds will be awarded to the 
respective best bidders by the Governing Body at their earliest convenience following the 
deadline for receipt of the bids. 

The Notes to be so sold shall be dated as of the date of their public sale, will be 
authorized by and issued pursuant to an ordinance to be adopted by the Governing Body 
immediately after the awarding of the Notes to the best bidder on the aforesaid sale date, and will 
be issued in the manner provided by K.S.A. 10-101 et seq., as amended and supplemented, 
including specifically K.S.A. 10-123, as amended and supplemented.  The Notes to be so sold 
shall be designated as General Obligation Renewal and Improvement Temporary Notes (Taxable 
Under Federal Law), Series 233, which shall be issued in the principal amount of approximately 
$5,265,000, General Obligation Renewal and Improvement Temporary Notes, Series 234, which 
shall be issued in the principal amount of approximately $70,820,000 and General Obligation 
Renewal and Improvement Temporary Notes, Series 236, which shall be issued in the principal 
amount of approximately $7,705,000. 

The Bonds to be so sold shall be dated March 1, 2010, will be authorized by and issued 
pursuant to ordinances to be adopted by the Governing Body immediately after the awarding of 
the Bonds to the best bidders on the aforesaid sale date, and will be issued in the manner 
provided by K.S.A. 10-101 et seq., as amended and supplemented.  The Bonds to be so sold shall 
be designated as General Obligation Bonds, Series 799, which shall be issued in the principal 
amount of approximately $23,525,000; General Obligation Bonds, Series 800, which shall be 
issued in the principal amount of approximately $10,950,000; General Obligation Bonds, 
Series 800A, which shall be issued in the principal amount of approximately $13,175,000; and 
General Obligation Bonds, Series 800B (Taxable Under Federal Law), which shall be issued in 
the principal amount of approximately $1,630,000. 

 
Section 2.  It is hereby further found and determined to be necessary, and it is hereby 

further authorized, ordered and directed, that a Summary Notice of Bond Sale containing various 
recitals required by law and in such final form as shall be prepared by Kutak Rock LLP, the 
City’s Bond Counsel (“Bond Counsel”), and approved by City staff, shall be published one time 
as required by law on a date which is at least six (6) but not more than thirty (30) days prior to 
the date of the public sale, in a newspaper of general circulation in Sedgwick County, Kansas, 
and in The Kansas Register, the official newspaper of the State of Kansas. 

Section 3.  It is hereby further found and determined to be necessary, and it is hereby 
further authorized, ordered and directed, that copies of the City’s Official Notice of Sale, 
containing various recitals required by law and in such final form as shall be prepared by Bond 
Counsel and approved by City staff together with the City’s Preliminary Official Statement dated 
January 12, 2010, shall be made available to prospective bidders for the Notes and Bonds. Said 
Preliminary Official Statement as prepared by Bond Counsel and City staff is hereby approved 
by the Governing Body, subject to such minor revisions as may be determined necessary by the 
Director of Finance and Bond Counsel, and the Governing Body hereby finds and determines 
that such Preliminary Official Statement is in a form “deemed final” for the purpose of the 
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Securities Exchange Commission’s Rule 15c2-12(b)(l), subject to revision, amendment and 
completion in the final Official Statement. 

Section 4.  City Staff, in consultation with Bond Counsel, are hereby authorized to take 
such further action reasonably required to implement this Resolution, including, but not limited 
to, providing notice of outstanding notes being redeemed and paid prior to their maturity with the 
proceeds of the Notes and Bonds. 

(Remainder of Page Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on January 12, 2010. 

(Seal) 

  
Carl Brewer, Mayor 

  
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

By:   
Gary E. Rebenstorf, Director of Law 
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CITY OF WICHITA, KANSAS 
OFFICIAL NOTICE OF SALE 

$23,525,000* GENERAL OBLIGATION BONDS, SERIES 799 
$10,950,000* GENERAL OBLIGATION BONDS, SERIES 800 

$13,175,000∗ GENERAL OBLIGATION BONDS, SERIES 800A 

$1,630,000∗ GENERAL OBLIGATION BONDS, SERIES 800B 
(TAXABLE UNDER FEDERAL LAW) 

$5,265,000* GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 
TEMPORARY NOTES, SERIES 233 

(TAXABLE UNDER FEDERAL LAW) 
$70,820,000* GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 

TEMPORARY NOTES, SERIES 234 
$7,705,000* GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 

TEMPORARY NOTES, SERIES 236 

(General Obligation Bonds and Notes Payable from Unlimited Ad Valorem Taxes) 
 
Date, Time and Place of Receiving Bids 
 

Bids will be received by the Director of Finance on behalf of the Governing Body of the 
City of Wichita, Kansas (the “City”), via PARITY electronic bid submission system (“PARITY”), 
until 10:00 a.m., Central Time, on:  TUESDAY, FEBRUARY 2, 2010 (the “Sale Date”), for the 
purchase of $23,525,000* principal amount of General Obligation Bonds, Series 799 (the “Series 
799 Bonds”); $10,950,000* principal amount of General Obligation Bonds, Series 800 (the 
“Series 800 Bonds”); $13,175,000* principal amount of General Obligation Bonds, Series 800A 
(the “Series 800A Bonds”); $1,630,000* principal amount of General Obligation Bonds, Series 
800B (Taxable Under Federal Law) (the “Series 800B Bonds”); $5,265,000* General Obligation 
Renewal and Improvement Temporary Notes, Series 233 (Taxable Under Federal Law) (the 
“Series 233 Notes”); $70,820,000* principal amount of General Obligation Renewal and 
Improvement Temporary Notes, Series 234 (the “Series 234 Notes”); and $7,705,000* principal 
amount of General Obligation Renewal and Improvement Temporary Notes, Series 236 (the 
“Series 236 Notes”). 

All bids shall be publicly read and tabulated on the date and at the time above indicated 
and all bids and the tabulations thereof shall thereafter be presented to the Governing Body of the 
City at their earliest convenience in the Council Chamber at City Hall.  The Series 799 Bonds, 
the Series 800 Bonds, the Series 800A Bonds and the Series 800B Bonds are herein collectively 
referred to as the “Bonds.”  The Series 233 Notes, the Series 234 Notes and the Series 236 Notes 
are herein collectively referred to as the “Notes.”  The Governing Body will thereupon award 
each series of the Bonds and each series of the Notes to the respective best bidders. 

                                                
∗Subject to change. 
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Each series of Bonds and Notes shall be sold separately, and bidders may bid on any 
series of Bonds or Notes.  No oral or auction bid for any series of Bonds or Notes shall be 
considered, and no bid for less than the entire principal amount of the applicable series of Bonds 
or Notes shall be considered. 

Description of Bonds 
 

Series 799 Bonds.  The Series 799 Bonds shall be issued in the aggregate principal 
amount of $23,525,000,* shall bear a Dated Date of March 1, 2010, shall be issued in book-
entry-only form, and individual purchases may be made in denominations of $5,000 or integral 
multiples thereof.  The Series 799 Bonds shall mature serially on June 1 in the years and 
principal amounts as follows: 

Maturity Schedule - Series 799 Bonds 

Maturing 
June 1 

Principal 
Amount* 

Maturing 
June 1 

Principal 
Amount* 

2011 $2,005,000 2016 $2,380,000 
2012  2,075,000 2017  2,465,000 
2013  2,150,000 2018  2,550,000 
2014  2,225,000 2019  2,640,000 
2015  2,300,000 2020  2,735,000 

 
The Series 799 Bonds shall bear interest at the rates specified by the successful bidder, 

and interest shall be payable semiannually on June 1 and December 1 of each year, commencing 
December 1, 2010. 

Series 800 Bonds.  The Series 800 Bonds shall be issued in the aggregate principal 
amount of $10,950,000,* shall bear a Dated Date of March 1, 2010, shall be issued in book-
entry-only form, and individual purchases may be made in denominations of $5,000 or integral 
multiples thereof.  The Series 800 Bonds shall mature serially on June 1 in the years and 
principal amounts as follows: 

 

[Remainder of page intentionally left blank] 

 

 

                                                
*Subject to change. 
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Maturity Schedule - Series 800 Bonds  

Maturing 
June 1 

Principal 
Amount* 

Maturing 
June 1 

Principal 
Amount* 

2011 $565,000 2019 $740,000 
2012 585,000 2020 775,000 
2013 610,000 2021 800,000 
2014 630,000 2022 830,000 
2015 650,000 2023 860,000 
2016 675,000 2024 890,000 
2017 700,000 2025 920,000 
2018 720,000   

The Series 800 Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on June 1 and December 1 of each year, commencing 
December 1, 2010. 

Series 800A Bonds.  The Series 800A Bonds shall be issued in the aggregate principal 
amount of $13,175,000,* shall bear a Dated Date of March 1, 2010, shall be issued in book-
entry-only form, and individual purchases may be made in denominations of $5,000 or integral 
multiples thereof.  The Series 800A Bonds shall mature serially on June 1 in the years and 
principal amounts as follows: 

Maturity Schedule - Series 800A Bonds  

Maturing 
June 1 

Principal 
Amount∗ 

Maturing 
June 1 

Principal 
Amount* 

2011   $440,000 2021 $655,000 
2012  460,000 2022 680,000 
2013  480,000 2023 710,000 
2014  500,000 2024 735,000 
2015  520,000 2025 765,000 
2016  540,000 2026 800,000 
2017  560,000 2027 830,000 
2018  580,000 2028 860,000 
2019  605,000 2029 895,000 
2020  630,000 2030 930,000 

The Series 800A Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on June 1 and December 1 of each year, commencing 
December 1, 2010. 

Series 800B Bonds.  The Series 800B Bonds shall be issued in the aggregate principal 
amount of $1,630,000,* shall bear a Dated Date of March 1, 2010, shall be issued in book-entry-
only form, and individual purchases may be made in denominations of $5,000 or integral 

                                                
∗Subject to change. 
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multiples thereof.  The Series 800B Bonds shall mature serially on June 1 in the years and 
principal amounts as follows: 

Maturity Schedule - Series 800B Bonds (Taxable Under Federal Law) 

Maturing 
June 1 

Principal 
Amount∗ 

Maturing 
June 1 

Principal 
Amount* 

2011    $55,000 2021 $100,000 
2012   60,000 2022 105,000 
2013   60,000 2023 110,000 
2014   65,000 2024 115,000 
2015   70,000 2025 125,000 
2016   75,000 2026   65,000 
2017   75,000 2027   70,000 
2018   80,000 2028   70,000 
2019   85,000 2029   75,000 
2020   90,000 2030   80,000 

The Series 800B Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on June 1 and December 1 of each year, commencing 
December 1, 2010. 

Principal Amounts Subject to Change.  The City reserves the right to increase or 
decrease the total principal amount of any series of Bonds and the principal amount of any 
maturity in order to properly size a Bond issue including adjustments based on net bond proceeds 
received by the City as a result of any premium bid.  Adjustments, if required, will be made 
proportionately to each maturity as permitted by the authorized denominations of such series of 
Bonds.  The successful bidder may not withdraw its bid or change the interest rates bid as a 
result of any changes made to the principal amount of a series of Bonds as described.  If there is 
an adjustment in the final aggregate principal amount of a series of Bonds or the schedule of 
principal payments as described above, any premium bid on such series of Bonds will be 
proportionately adjusted.  At the request of the City, each successful bidder agrees to resize the 
Bond issue, adjust the premium and provide a revised maturity schedule to the City promptly 
after receipt of notification of such a request by the City. 

                                                
∗Subject to change. 
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Redemption of Bonds 

Series 799 Bonds.  The Series 799 Bonds maturing in the years 2011 through 2015, 
inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Series 799 Bonds maturing June 1, 2016, and thereafter, may be 
called for redemption and payment prior to their respective maturities on and after June 1, 2015, 
in whole or in part at any time.  Series 799 Bonds called for redemption and payment shall be 
redeemed at a price (expressed as a percentage of the principal amount) as follows, plus accrued 
interest to the date established for redemption and payment: 

 
 

Redemption Dates 
      (Inclusive)       

 Redemption 
    Prices     

 
June 1, 2015, through May 31, 2016  101.00% 
June 1, 2016, through May 31, 2017  100.50% 
June 1, 2017, and thereafter  100.00% 

 
Series 800 Bonds.  The Series 800 Bonds maturing in the years 2011 through 2017, 

inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Series 800 Bonds maturing June 1, 2018, and thereafter, may be 
called for redemption and payment prior to their respective maturities on and after June 1, 2017, 
in whole or in part at any time.  Series 800 Bonds called for redemption and payment shall be 
redeemed at a price (expressed as a percentage of the principal amount) as follows, plus accrued 
interest to the date established for redemption and payment: 

 
Redemption Dates 
      (Inclusive)       

 Redemption 
    Prices     

 
June 1, 2017, through May 31, 2018  101.00% 
June 1, 2018, through May 31, 2019  100.50% 
June 1, 2019, and thereafter  100.00% 

 
Series 800A Bonds.  The Series 800A Bonds maturing in the years 2011 through 2020, 

inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Series 800A Bonds maturing June 1, 2021, and thereafter, may be 
called for redemption and payment prior to their respective maturities on and after June 1, 2020, 
in whole or in part at any time.  Series 800A Bonds called for redemption and payment shall be 
redeemed at a price (expressed as a percentage of the principal amount) as follows, plus accrued 
interest to the date established for redemption and payment: 

 
Redemption Dates 
      (Inclusive)       

 Redemption 
    Prices     

 
June 1, 2020, through May 31, 2021  101.00% 
June 1, 2021, through May 31, 2022  100.50% 
June 1, 2022, and thereafter  100.00% 
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Series 800B Bonds.  The Series 800B Bonds maturing in the years 2011 through 2020, 
inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Series 800B Bonds maturing June 1, 2021, and thereafter, may be 
called for redemption and payment prior to their respective maturities on and after June 1, 2020, 
in whole or in part at any time.  Series 800B Bonds called for redemption and payment shall be 
redeemed at a price (expressed as a percentage of the principal amount) as follows, plus accrued 
interest to the date established for redemption and payment: 

 
Redemption Dates 
      (Inclusive)       

 Redemption 
    Prices     

 
June 1, 2020, through May 31, 2021  101.00% 
June 1, 2021, through May 31, 2022  100.50% 
June 1, 2022, and thereafter  100.00% 

General Redemption Provisions. If less than all of a series of outstanding Bonds are 
called for redemption on a specified date, the method of selection of the Bonds to be called shall 
be designated by the City in such equitable manner as it may determine.  In the case of Bonds 
registered in denominations greater than $5,000, the City shall treat each $5,000 of face value as 
though it were a separate Bond in the denomination of $5,000. 

Written notice of any call for redemption and payment of the Bonds shall be given by the 
Paying Agent by United States first class mail, not less than 30 days prior to the date established 
for such redemption and payment, to the Registered Owners of the Bonds called for redemption 
and payment as shown by the Registration Books maintained by the Bond Registrar.   

Paying Agent and Bond Registrar 
 

The Treasurer of the State of Kansas, Topeka, Kansas, has been designated as Paying 
Agent and Bond Registrar for the Bonds (hereinafter called the “Paying Agent”).  The fees of the 
Paying Agent for the registration, transfer, exchange, payment and redemption, if any, of the 
Bonds shall be paid by the City.  The City shall also pay for the printing of a reasonable supply 
of blank registered bond certificates for such purpose.  Any additional costs or fees that might be 
incurred in the secondary market, except the fees of the Paying Agent, shall be the responsibility 
of the Registered Owners of the Bonds. 

Payment of Principal and Interest on Bonds; Ownership Registration 
 

One certificate representing the entire principal amount of each maturity of each series of 
the Bonds will be issued to The Depository Trust Company, New York, New York (hereafter 
called “DTC”), registered in the name of Cede & Co. (DTC’s nominee), and will be immobilized 
in the custody of DTC.  A book-entry-only system of issuance will be employed, evidencing 
ownership of the Bonds in the permitted $5,000 denominations, with transfers of ownership 
effected on the records of DTC and its Direct Participants pursuant to the rules and procedures 
established by DTC and its participants.  Principal and interest on the Bonds will be paid in 
same-day funds to DTC or its nominee as the Registered Owner of the Bonds.  DTC’s practice is 
to credit Direct Participants’ accounts on the payable date.  Payments by Direct Participants to 
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Beneficial Owners will be governed by standing instructions and customary practices.  The City 
will not be responsible or liable for maintaining, supervising or reviewing the records maintained 
by DTC, its participants or persons acting through such participants.  Reference is made to the 
Preliminary Official Statement for further information regarding the book-entry-only issuance of 
the Bonds. 

Description of Notes 

Series 233 Notes.  The General Obligation Renewal and Improvement Temporary Notes, 
Series 233 (Taxable Under Federal Law), shall be issued in the principal amount of $5,265,000,∗ 
shall bear a Dated Date of March 4, 2010, and a Maturity Date of March 3, 2011, shall be issued 
in book-entry-only form, and individual purchases may be made in denominations of $5,000 or 
integral multiples thereof.  The Series 233 Notes shall bear interest from the Dated Date at the 
rate which shall be determined upon the public sale of the Series 233 Notes, and said interest 
shall be payable on the Maturity Date. 

Series 234 Notes.  The General Obligation Renewal and Improvement Temporary Notes, 
Series 234, shall be issued in the principal amount of $70,820,000,∗ shall bear a Dated Date of 
March 4, 2010, and a Maturity Date of March 3, 2011, shall be issued in book-entry-only form, 
and individual purchases may be made in denominations of $5,000 or integral multiples thereof.  
The Series 234 Notes shall bear interest from the Dated Date at the rate which shall be 
determined upon the public sale of the Series 234 Notes, and said interest shall be payable on the 
Maturity Date. 

Series 236 Notes.  The General Obligation Renewal and Improvement Temporary Notes, 
Series 236, shall be issued in the principal amount of $7,705,000,∗ shall bear a Dated Date of 
March 4, 2010, and a Maturity Date of March 3, 2011, shall be issued in book-entry-only form, 
and individual purchases may be made in denominations of $5,000 or integral multiples thereof.  
The Series 236 Notes shall bear interest from the Dated Date at the rate which shall be 
determined upon the public sale of the Series 236 Notes, and said interest shall be payable on the 
Maturity Date. 

Principal Amounts Subject to Change.  The City reserves the right to increase or 
decrease the total principal amount of either series of Notes based on net note proceeds received 
by the City in order to properly size a Note issue including adjustment resulting from any 
premium bid.  The successful bidder may not withdraw its bid or change the interest rates bid as 
a result of any changes made to the principal amount of a series of Notes as described.  If there is 
an adjustment in the final aggregate principal amount of a series of Notes or the schedule of 
principal payments as described above, any premium bid on such series of Notes will be 
proportionately adjusted.   

                                                
∗ Subject to change. 
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Redemption of Notes 
 

Series 233 and Series 234 Notes.  The Series 233 Notes and the Series 234 Notes may 
each be called for redemption and payment prior to their respective maturities on and after 
August 5, 2010, in whole or in part at anytime.  Notes called for redemption and payment shall 
be redeemed at a price of 100% of the principal amount thereof, plus accrued interest to the date 
established for redemption and payment. 

Series 236 Notes.  The Series 236 Notes may be called for redemption and payment prior 
to their respective maturities on and after June 5, 2010, in whole or in part at anytime.  Notes 
called for redemption and payment shall be redeemed at a price of 100% of the principal amount 
thereof, plus accrued interest to the date established for redemption and payment. 

General Redemption Provisions. If less than all of a series of outstanding Notes are 
called for redemption on a specified date, the method of selection of the Notes to be called shall 
be designated by the City in such equitable manner as it may determine.  In the case of Notes 
registered in denominations greater than $5,000, the City shall treat each $5,000 of face value as 
though it were a separate Note in the denomination of $5,000. 

Written notice of any call for redemption and payment of the Notes shall be given by the 
Paying Agent by United States first class mail, not less than 30 days prior to the date established 
for such redemption and payment, to the Registered Owners of the Notes called for redemption 
and payment as shown by the Registration Books maintained by the Bond Registrar.   

Payment of Principal and Interest on Notes; Ownership Registration 

One certificate representing the entire principal amount of each series of the Notes will be 
issued to The Depository Trust Company, New York, New York (hereafter called “DTC”), 
registered in the name of Cede & Co. (DTC’s partnership nominee,) and will be immobilized in 
the custody of DTC.  A book-entry-only system of issuance will be employed, evidencing 
ownership of the Notes in the hereinbefore stated permitted denominations, with transfers of 
ownership effected on the records of DTC and its Direct Participants pursuant to the rules and 
procedures established by DTC and its participants.  Principal and interest on the Notes will be 
paid in same-day funds to DTC or its nominee as the Registered Owner of the Notes.  DTC’s 
practice is to credit Direct Participants’ accounts on the payable date. Payments by Direct 
Participants to Beneficial Owners will be governed by standing instructions and customary 
practices.  The City will not be responsible or liable for maintaining, supervising or reviewing 
the records maintained by DTC, its participants or persons acting through such participants.  
Reference is made to the Preliminary Official Statement for further information regarding the 
book-entry-only issuance of the Notes. 

Paying Agent and Note Registrar 
 

The Treasurer of the State of Kansas, Topeka, Kansas, has been designated as Paying 
Agent and Note Registrar for the Notes (hereinafter called the “Paying Agent”).  The fees of the 
Paying Agent for the registration, transfer, exchange, payment and redemption, if any, of the 
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Notes shall be paid by the City.  The City shall also pay for the printing of a reasonable supply of 
blank registered note certificates for such purpose.  Any additional costs or fees that might be 
incurred in the secondary market, except the fees of the Paying Agent, shall be the responsibility 
of the Registered Owners of the Notes. 

Conditions of Bidding 
 

Individual proposals for the purchase of each series of Bonds and/or Notes shall be 
received bearing such rate or rates of interest as may be specified by the bidder, subject to the 
conditions of this paragraph.  Only a single rate of interest for each series of the Notes may be 
specified by the bidder.  The same rate of interest shall apply to all Bonds of the same series 
having the same maturity date.  Each interest rate specified shall be in an even multiple of 1/8th 
or 1/20th of 1%.  No interest rate specified for a maturity for a series of Bonds may be less than 
the interest rate specified for any prior maturity for such series of Bonds unless the interest rate 
bid for any maturity is not more than 1% lower than the highest interest rate specified for any 
preceding maturity for such series of Bonds.  The maximum stated rate of interest on any Series 
800B Bond or the Series 233 Notes shall not exceed the daily yield for the ten-year treasury 
bonds published by The Bond Buyer, in New York, New York, on the Monday next preceding 
the date of the public sale, plus 6%.  The maximum stated rate of interest on any Series 799 
Bond, any Series 800 Bond, any Series 800A Bond, the Series 234 Notes or the Series 236 Notes 
shall not exceed the daily yield for the ten-year treasury bonds published by The Bond Buyer, in 
New York, New York, on the Monday next preceding the date of the public sale, plus 5%.  No 
bid for less than par value, plus accrued interest thereon from the Dated Date to the date of 
delivery, shall be considered, and no supplemental interest payments shall be authorized.  Each 
bid must state (i) the total interest cost to the City during the life of the applicable series of 
Bonds or Notes on the basis of the bid, (ii) the premium, if any, offered by the bidder, (iii) the net 
interest cost to the City on the basis of the bid, and (iv) the true interest cost (as hereinafter 
defined) on the basis of such bid.  Each bid shall be certified by the bidder to be correct, and the 
Governing Body of the City shall be entitled to rely on such certificate of correctness. 

Form and Submission of Bid; Good Faith Deposit 

Bids must be submitted through the PARITY Electronic Bid Submission System 
(“PARITY”).  To the extent any instructions or directions set forth in PARITY conflict with the 
Official Notice of Sale, the terms of the Official Notice of Sale shall control.  All bids must be 
received by the undersigned prior to 10:00 a.m., Central Time (the “Submittal Hour”) on 
February 2, 2010 (the “Sale Date”), accompanied by the applicable good faith deposit described 
below, which may be submitted separately, provided such good faith deposit is received by the 
City prior to the Submittal Hour on the Sale Date.  The City shall not be responsible for any 
failure, misdirection or error in the means of transmission via PARITY.  Bids submitted in 
accordance with this section and accepted by the City as provided below shall be binding 
obligations of the bidders.  For further information about the electronic bidding services of 
PARITY, potential bidders may contact Ipreo, 1359 Broadway, 2nd Floor, New York, NY 10010, 
(212) 849-5021. 
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Good Faith Deposit 

Each bid for the Bonds shall be accompanied by a good faith deposit in an amount equal 
to 2% of the principal amount of the series of Bonds for which the bid is submitted ($470,500 for 
the Series 799 Bonds, $219,000 for the Series 800 Bonds, $263,500 for the Series 800A Bonds 
and $32,600 for the Series 800B Bonds), and each bid for the Notes shall be accompanied by a 
good faith deposit in an amount equal to 2% of the principal amount of the series of Notes for 
which the bid is submitted ($105,300 for the Series 233 Notes, $1,416,400 for the Series 234 
Notes and $154,100 for the Series 236 Notes).  The good faith deposit must be in the form of 
(1) a certified or cashier's check drawn on a bank located in the United States of America, 
payable to the order of the City, or (2) a Financial Surety Bond (as described below) payable to 
the order of the City.  If a bid is accepted, such good faith deposit shall be deposited by the City 
until the bidder shall have complied with all of the terms and conditions of this Notice and of its 
bid.  In the event a bidder whose bid is accepted shall default in the performance of any of the 
terms and conditions of this Notice or of its bid, said bidder’s good faith deposit shall be retained 
by the City for liquidated damages.  If a bid is accepted, but the City shall fail to deliver the 
applicable Bonds or Notes to the bidder in accordance with the terms and conditions hereof, said 
good faith deposit amount shall be returned to the bidder.  No interest shall be paid upon the 
successful bidder’s good faith deposit.  Checks representing the good faith deposit 
accompanying the bids of the unsuccessful bidders shall be promptly returned. 

Financial Surety Bond. If a Financial Surety Bond is used for the good faith deposit, it 
must be from Financial Security Assurance of Maryland Inc., New York, New York, an 
insurance company licensed to issue such surety bond in the State of Kansas and approved by the 
City.  Such surety bond must be submitted to the Director of Finance prior to the time that bids 
for the purchase of the Bonds and Notes will be received.  The Financial Surety Bond must 
identify each bidder whose good faith deposit is guaranteed by such Financial Surety Bond.  If a 
series of Bonds or Notes is awarded to a bidder using a Financial Surety Bond, then that bidder is 
required to submit its good faith deposit to the City in the form of a certified or cashier’s check 
or wire transfer as instructed by the Director of Finance not later than 2:00 p.m., Central Time, 
on the next business day following the award of the applicable series of Bonds or Notes.  If such 
check or wire transfer is not received by that time, the Financial Surety Bond will be drawn by 
the City to satisfy the good faith deposit requirement. 

Awarding of Bonds and Notes 
 

Each series of Bonds and Notes will be sold separately and each will be awarded to the 
responsible bidder offering to pay not less than the par amount of applicable series of Bonds or 
Notes and accrued interest thereon and specifying a rate or rates of interest that result in the 
lowest effective interest rate to the City.  The effective interest rate to the City shall be the 
interest rate per annum determined on a per annum true interest cost (“TIC”) basis by 
discounting the scheduled semiannual debt service payments of the City on the applicable series 
of Bonds or Notes (based on such rate or rates of interest so bid), to the Dated Date of such 
Bonds or Notes (based on a 360-day year), compounded semiannually and to the bid price, 
excluding accrued interest to the date of delivery.  The City reserves the right to verify each 
bidder’s calculation of TIC, and the award shall be made to the bidder whose proposal results in 
the lowest TIC calculated in accordance with the provisions of this Notice.  If two or more 
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identical bids for the lowest TIC are received, the Governing Body shall determine which bid, if 
any, shall be accepted, and such determination shall be final.  The Governing Body reserves the 
right to reject any and/or all bids, and to waive any irregularities in any bid submitted. 

Ratings 
 

The City’s outstanding general obligation bonds issued since 1975 have been rated by 
Moody’s Investors Service, Inc. (“Moody’s”) and by Standard & Poor’s, a division of the 
McGraw-Hill Companies (“S&P”).  The most recent ratings given to the City’s general 
obligation bonds (dated August 1, 2009) by such rating agencies were “Aa2” and “AA+”, 
respectively.  The City’s most recently issued general obligation notes (dated August 20, 2009) 
were rated “MIG 1” by Moody’s and “SP-1+” by S&P.  The City has applied to both Moody’s 
and S&P for ratings on the Bonds and Notes described herein. 

Bond Insurance 
 

The City has not applied for any policy of municipal bond insurance with respect to the 
Bonds or Notes and will not pay the premium in connection with any policy of municipal bond 
insurance desired by the successful bidder.  In the event a bidder desires to purchase and pay all 
costs associated with the issuance of a policy of municipal bond insurance in connection with 
any series of the Bonds or Notes, such intent must be specified on the bid and the bid must be 
accompanied by a commitment from the selected insurer specifying all terms and conditions to 
which the City will be required to agree in connection with the issuance of such insurance policy.  
Such commitment shall be delivered to the office of the Department of Finance, located on the 
Twelfth Floor of City Hall, 455 North Main, Wichita, Kansas 67202-1679.  The Governing Body 
specifically reserves the right to reject any bid specifying municipal bond insurance, even though 
such bid may result in the lowest true interest cost to the City. 

CUSIP Identification Numbers 

The CUSIP Service Bureau will be requested to assign CUSIP identification numbers to 
the Bonds and Notes, and such numbers shall be printed on the Bonds and Notes; however, 
neither the failure to assign any such number to or print any such number on any Bond or Note, 
nor any error with respect thereto, shall constitute cause for the failure or refusal by the 
successful bidder to accept delivery of and to make payment for the Bonds or Notes in 
accordance with the terms of this Notice and of its bid.  All expenses in relation to the printing of 
the CUSIP numbers and the expenses of the CUSIP Service Bureau for the assignment thereof 
shall be the responsibility of and shall be paid for by the City. 

Delivery of and Payment for Bonds 
 

A single Bond per maturity, duly printed or typewritten, executed and registered in 
conformity with the laws of the State of Kansas, shall be furnished and delivered at the expense 
of the City to the successful bidder of each series of Bonds on or about March 4, 2010, by 
deposit of such Bonds with DTC.  Payment for each series of Bonds shall be received by 12:00 
noon, Central Time, on the delivery date, in Federal Reserve funds immediately available for use 
by the City. 
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The successful bidder(s) shall be furnished with a certified Transcript of Proceedings 
evidencing the authorization and issuance of the applicable series of Bonds, and the usual closing 
proofs, which shall include a Certificate that there is no litigation pending or threatened at the 
time of the delivery of such series of Bonds affecting their validity and also regarding the 
completeness and accuracy of the Official Statement. 

Delivery of and Payment for Notes 
 

A single Note, duly printed or typewritten, executed, registered and countersigned in 
conformity with the laws of the State of Kansas, shall be furnished and delivered at the expense 
of the City to the successful bidder(s) of each series of Notes on or about March 4, 2010, by 
deposit of such Notes with DTC.  Payment for each series of Notes shall be received by 12:00 
noon, Central Time, on the delivery date, in Federal Reserve funds immediately available for use 
by the City. 

The successful bidder(s) shall be furnished with a certified Transcript of Proceedings 
evidencing the authorization and issuance of the applicable series of Notes, and the usual closing 
proofs, which shall include a Certificate that there is no litigation pending or threatened at the 
time of the delivery of such series of Notes affecting their validity and also regarding the 
completeness and accuracy of the Official Statement. 

Official Statement 
 

The Governing Body of the City has authorized and directed the preparation of a 
Preliminary Official Statement in connection with the issuance of the Bonds and Notes, copies of 
which may be obtained from the City’s Department of Finance.  The Preliminary Official 
Statement is in a form “deemed final” by the Governing Body for the purpose of the Securities 
Exchange Commission’s Rule l5c2-12(b)(1), but is subject to revision, amendment and 
completion in the final Official Statement.  Authorization is hereby given to redistribute this 
Official Notice of Sale and the Preliminary Official Statement, but this entire Official Notice of 
Sale and the entire Preliminary Official Statement, and not portions thereof, must be 
redistributed. 

By awarding the Bonds or Notes to any bidder or bidding syndicate submitting a proposal 
therefor, the Governing Body agrees that, no more than seven business days after the date of 
such award, it shall provide without cost to the senior managing underwriter of the syndicate to 
which such Bonds or Notes are awarded, a reasonable number of copies of the final Official 
Statement.  The City designates the senior managing underwriter of any syndicate to which such 
Bonds or Notes are awarded as agent for purposes of distributing copies of the final Official 
Statement to each participating underwriter.  Any bidder delivering a proposal with respect to the 
Bonds or Notes agrees thereby that if such proposal is accepted (i) it shall accept such 
designation, and (ii) it shall enter into a contractual relationship with all participating 
underwriters of the applicable series of Bonds or Notes for purposes of assuring the receipt by 
each such participating underwriter of the final Official Statement.  Copies of the final Official 
Statement in excess of a reasonable number may be ordered by the successful bidder at its 
expense. 
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Continuing Disclosure 
 

The City will agree in the resolution of the City prescribing the terms of the Bonds and 
Notes to enter into an undertaking (the "Undertaking") for the benefit of the holders of the 
applicable series of Bonds and Notes to send to the Municipal Securities Rulemaking Board (the 
"MSRB") through the Electronic Municipal Market Access facility, or other applicable entity as 
required or permitted under Securities and Exchange Commission Rule 15c2-12 (the "Rule"), 
certain financial information and operating data annually and to provide notice to the MSRB of 
certain events, pursuant to the requirements of the Rule. 

 
Authority, Purpose and Security 

The Bonds and Notes shall be issued under the authority of and pursuant to the provisions 
of the Constitution and laws of the State of Kansas, including K.S.A. 10-101 et seq., as amended 
and supplemented, including specifically, with reference to the Notes, K.S.A. 10-123, as 
amended and supplemented.  The Bonds and Notes shall be authorized by Ordinances to be 
adopted by the Governing Body.  The Bonds and Notes and the interest thereon shall constitute 
general obligations of the City, and the full faith, credit and resources of the City will be pledged 
by the aforesaid Ordinances to the payment thereof.  Reference is made to the City’s Official 
Statement for a more extensive discussion of security for the Bonds and Notes. 

Legal Opinion 
 

All matters relating to the authorization and issuance of the Bonds and the Notes are 
subject to the approving opinion of Kutak Rock LLP, Kansas City, Missouri, Bond Counsel.  
Bond Counsel’s opinion shall be furnished without expense to the successful bidder(s) 
concurrently with delivery of the Bonds and the Notes.  All fees and expenses of Bond Counsel 
shall be paid by the City. 

Tax Exemption 
 

Exemption from State Tax.  The interest on the Bonds and the Notes is excludable from 
the computation of Kansas adjusted gross income and the Bonds and the Notes are exempt from 
the tax imposed by Kansas counties, cities or townships upon the gross earnings derived from 
money, notes and other evidence of debt. 

Exemption from Federal Tax – Series 799, 800 and 800A Bonds and Series 234 and 
236 Notes. In the opinion of Kutak Rock LLP, Bond Counsel, under existing laws, regulations, 
rulings and judicial decisions, interest on the Series 799 Bonds, the Series 800 Bonds, the Series 
800A Bonds, the Series 234 Notes and the Series 236 Notes (collectively, the “Obligations”) is 
excluded from gross income for federal income tax purposes.  Bond Counsel is further of the 
opinion that interest on the Obligations is not a specific preference item for purposes of the 
federal alternative minimum tax and is not included in adjusted current earnings when 
calculating the federal alternative minimum taxable income for corporations.  The opinion 
described in the preceding sentence assumes compliance by the City with covenants designed to 
satisfy the requirements of the Code that must be met subsequent to the issuance of the 
Obligations.  Failure to comply with such requirements could cause interest on the applicable 
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series of Obligations to be included in gross income for federal income tax purposes retroactive 
to the date of issuance of such Obligations, as applicable.  The City has covenanted to comply 
with such requirements.  Bond Counsel has expressed no opinion regarding other federal tax 
consequences arising with respect to the Obligations. 

The accrual or receipt of interest on the Obligations may otherwise affect the federal 
income tax liability of the owners of the Obligations.  The extent of these other tax consequences 
will depend upon such owner’s particular tax status and other items of income or deduction.  
Bond Counsel has expressed no opinion regarding any such consequences.  Purchasers of the 
Obligations, particularly purchasers that are corporations (including S corporations and foreign 
corporations operating branches in the United States), property or casualty insurance companies, 
banks, thrifts or other financial institutions, certain recipients of social security or railroad 
retirement benefits, taxpayers otherwise entitled to claim the earned income credit, or taxpayers 
who may be deemed to have incurred or continued indebtedness to purchase or carry obligations, 
should consult their tax advisors as to the tax consequences of purchasing or owning the 
applicable series of Obligations. 

Not Exempt from Federal Tax – Series 800B Bonds and Series 233 Notes.  In the 
opinion of Kutak Rock, LLP, Bond Counsel, interest on the Series 800B Bonds and the Series 
233 Notes is subject to federal income taxation, and Bond Counsel expresses no opinion 
regarding other federal tax consequences arising with respect to the Series 800B Bonds and the 
Series 233 Notes. 

Not Bank-Qualified Obligations.  The City has not designated the Bonds or the Notes as 
“qualified tax-exempt obligations” for purposes of Section 265(b)(3) of the Code relating to the 
ability of financial institutions to deduct from income for federal income tax purposes, interest 
expense that is allocable to carrying and acquiring tax-exempt obligations. 

Backup Withholding.  As a result of the enactment of the Tax Increase Prevention and 
Reconciliation Act of 2005, interest on tax-exempt obligations such as the Obligations is subject to 
information reporting in a manner similar to interest paid on taxable obligations.  Backup 
withholding may be imposed on payments made after March 31, 2007, to any bond or note holder 
who fails to provide certain required information including an accurate taxpayer identification 
number to any person required to collect such information pursuant to Section 6049 of the Code.  
The reporting requirement does not in and of itself affect or alter the excludability of interest on the 
Obligations from gross income for federal income tax purposes or any other federal tax 
consequence of purchasing, holding or selling tax-exempt obligations. 
 
Original Purchaser’s Certificate 
 

Bond Counsel will prepare and furnish for execution to the successful bidder for each 
series of Bonds and Notes, an Original Purchaser’s Certificate which states that such Original 
Purchaser reasonably expects at least 10% of each maturity for such Bonds or Notes to be sold to 
the public (excluding bond houses, brokers or similar persons or organizations acting in the 
capacity of underwriters or wholesalers) at initial reoffering prices to the public as shall be 
provided by the Original Purchaser thereof. 
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Assessed Valuation; Bonded Indebtedness 
 

The City’s equalized assessed tangible valuation for computation of bonded debt 
limitations is $3,547,637,000.  The total outstanding general obligation bonded indebtedness of 
the City as of March 1, 2010, including the Bonds and Notes is $716,545,862.  The City’s Series 
228 Notes, outstanding in the principal amount of $59,060,000, and $46,465,000 principal 
amount of the Series 232 Notes (currently outstanding in the principal amount of $46,705,000), 
will be retired on March 4, 2010, from a portion of the proceeds of the Bonds, the Series 234 
Notes, the Series 236 Notes and other available funds of the City.  The City's Series 231 Notes, 
outstanding in the principal amount of $12,050,000 will be retired on March 4, 2010, from the 
proceeds of the Series 233 Notes and other available funds of the City. 

Additional Information 
 

Additional information regarding the Bonds and Notes may be obtained from the 
Department of Finance, Twelfth Floor, City Hall, 455 North Main, Wichita, Kansas 67202-1679 
(Ms. Catherine Gilley, Debt Coordinator, Telephone 316/268-4143, E-mail: 
cgilley@wichita.gov).  To obtain a Preliminary Official Statement visit www.onlinemuni.com. 

 
[Remainder of page intentionally left blank] 
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BY ORDER OF THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, ON JANUARY 12, 2010. 

 
 
 

By: /s/ Carl Brewer, Mayor  
       Carl Brewer, Mayor 
(Seal)  
 
ATTEST: 
 
 
 
By:  /s/ Karen Sublett, City Clerk  

Karen Sublett, City Clerk 
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for December 2009 

DATE:  January 4, 2010 

 
The following claims were approved by the Law Department during the month of December 
2009. 
 
  Bogan, Kimberly   $5.00 
  H2Corporate Office, LLC  $1,230.78** 
  Jess, David    $81.88 
  Laing, Jeff    $808.53 
  Larson, Brad    $1,480.00 
  Mendoza, Julio   $1,928.58 
  Mies Construction   $983.69 
  Schnedler, Linda   $567.72** 
  Stough, David    $1,054.02 
  Williams, Christine   $650.00 
   
  
 
   
  
 
 
 
 
 
 
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed 
 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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BLANKET PURCHASE ORDERS RENEWAL OPTIONS

COMMODITY TITLE EXPIRATION VENDOR NAME DEPARTMENT ORIGINAL RENEWAL OPTIONS
DATE CONTRACT DATES REMAINING

Abstract, Title Insurance & Other Related Services 12/31/2010 First American Title Kansas Agency, Inc. City Manager's Office 1/6/2009 - 12/31/2009 1 - 1 year option
Anhydrous Ammonia, Bulk Delivery 12/31/2010 Airgas Specialty Products Inc. Water Utilities 1/2/2009 - 12/31/2009 1 - 1 year option
Asphalt, Hot and Cold Mix 12/31/2010 Cornejo & Sons Inc. Various 1/6/2009 - 12/31/2009 1 - 1 year option
City Maps 12/31/2010 Kansas Blue Print Co.,  Inc. Various 1/1/2003 - 12/31/2003 Annual basis
COBRA Administrator for 2008 12/31/2010 Beyond Benefits Inc. Finance 1/15/2008 - 12/31/2008 2 - 1 year options
Dental Care, Vision, Basic Life Benefits - part of 
FP800064

12/31/2010 Delta Dental of Kansas, Inc., VSP (Vision Service Plan), 
The Minnesota Mutual Life Insurance Company

Finance 1/1/2009 - 12/31/2009 1 - 1 year option

Diamond Saw Blades 12/31/2010 National Diamond Inc. Public Works 1/1/2009 - 12/31/2009 1 - 1 year option
Domestic Violence Service 12/31/2010 Kansas Legal Services, Inc. City Manager's Office 1/1/2003 - 12/31/2003 Annual basis
False Alarm Registration & Management Services 12/31/2010 AOT Public Safety Corporation Police 1/1/2009 - 12/31/2009 3 - 1 year options
Flexible Spending Account Program - ASI - part of 
FP800064 - (Dental, Vision, Basic Life, etc.)

12/31/2010 Application Software, Inc. - ASI Finance 1/1/2009 - 12/31/2009 4 - 1 year options

Grounds Maintenance Services - Airport 12/31/2010 Commercial Lawn Management, L.L.C. Airport 2/6/2007 - 12/31/2009 1 - 1 year option
Heating and/or Air Conditioner Repair Service 12/31/2009 DEN Management Co., Inc. Public Works 1/8/2008 - 12/31/2008 1 - 1 year option
Horse Boarding Services 12/31/2010 Aces High Acres LLC Police 1/1/2009 - 12/31/2009 1 - 1 year option
Investment Consulting Services for WER and Police 
& Fire

12/31/2009 Callan Associates, Inc. Finance 1/1/2006 - 12/31/2006 1 - 1 year option

Janitorial Services for Police Substations 12/31/2010 EH Technical Solutions Police 1/1/2009 - 12/31/2009 1 - 1 year option
Legal Services for City Worker's Compensation 
Claims

12/31/2010 Edward D. Heath, Jr., Attorney at Law Law 1/1/2009 - 12/31/2009 1 - 1 year option

Mowing, Trimming, Edging & Maintenance at 
Environmental Services, Animal Control Office and 
Wichita Animal Shelter

12/31/2009 Complete Landscaping Systems Inc. Environmental Services 6/1/2008 - 5/31/2009 1 - 1 year option

Polymer for use in the Wastewater Solids 
Dewatering Facility

12/31/2010 Polydyne, Inc. Water Utilities 1/1/2009 - 12/31/2009 1 - 1 year option

Traffic Barrels and Barricades 12/31/2010 Traffix Devices, Inc. Public Works 1/1/2009 - 12/31/2009 1 - 1 year option
Victim's Rights Services 12/31/2010 Correctional Counseling of Kansas Law 12/30/2003 - 12/31/2004 Annual basis

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
Ruggles & Bohm PA PO930983 Engineering Consulting 4,800.00
Canyon Research Southwest, Inc. PO930993 Feasibility Studies (Consulting) 4,500.00
Engineering Solutions & Design, Inc. PO930991 Analytical Studies and Surveys (Consulting) 5,600.00
Law/Kingdon Inc. PO931010 Civil Engineering Services 5,200.00
Dress For Success Wichita PO931011 Employment Generating Activities 20,000.00
Professional Engineering Consultants PA PO931090 Administrative Consulting 12,076.00
Engineering Consulting PO931091 Engineering Consulting 4,550.00

CONTRACTS & AGREEMENTS

DECEMBER 2009

PROFESSIONAL CONTRACTS UNDER $25,000
DECEMBER 2009
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DIRECT PURCHASE ORDERS FOR DECEMBER 2009
ANNUAL MAINTENANCE CONTRACTS OVER $25,000
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Agenda Item No.  XII-13 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
 
TO: Mayor and City Council Members 

SUBJECT: Building Facade Improvements in the Core Area (Districts I & VI) 

INITIATED BY: Office of Urban Development 

AGENDA: Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the statements of cost, declare an emergency and adopt the ordinances on 
first reading. 
 
Background:  On March 20, 2001, the City Council approved a Façade Improvement Program designed 
to provide low-cost loans to enhance the visual aesthetics in the downtown area and provide an incentive 
for businesses to improve their property. The program was limited to buildings with a frontage on 
Douglas Avenue between Seneca and Washington. The boundaries of the program were later expanded to 
include the Downtown Self-Supporting Municipal Improvement District (SSMID), Center City, Douglas 
from Washington to I-135, Delano, Midtown, 21st Redevelopment Area (International Marketplace), 
South Central (South Broadway area) McAdams and Central Northeast. 
 
On January 15, 2008, the City Council conceptually approved a request from Real Development for 
exterior improvements to seven high-rise buildings in the downtown area, including:  
 

• Kaufman Building – 208 South Market 
• Landmark Square Building – 212 North Market 
• Farmers and Bankers Building – 200 East 1st  
• Orpheum Office Building – 200 North Broadway 
• Petroleum Building – 221 South Broadway 
• Sutton Place Building – 209 East William 
• SC Telecom Building (Phase I) – 125 North Market (also referred to as Wichita Executive Center) 
 
Between January 2008 and December 2008, the Council took numerous actions to set public hearing dates 
and to then authorize maximum special assessment financing for these façade improvements. 
 
Analysis:  Façade improvements have been completed on four of the buildings:  Landmark Square; 
Farmers and Bankers; Orpheum and SC Telcom (Phase 1).  For purposes of bonding and establishing the 
final assessment amounts, statements of cost and ordinances have been prepared reflecting the final costs 
upon completion of these façade projects.  The statements of cost reflect the following total project costs 
which are less than the original maximum assessment amounts established through previous actions of the 
governing body: 
 

 
Building 

Amount of 
Maximum Assessment 

 
Final Project Costs 

Landmark Square $   475,000  $317,418  

Farmers & Bankers 245,000  152,613  

Orpheum 194,775 175,012 

SC Telcom (Phase I) 1,078,801  988,084  
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The final costs for these projects include construction costs, administrative charges for the City that are 
part of the Facade Improvement Program, interim financing costs, estimated costs of issuance related to 
permanent financing, a one-year debt service reserve based upon permanent financing assumptions,  
architectural fees, as well as budgeted project management and development fees for Real Development. 
 
The City’s Façade Improvement Policy does not expressly allow for architectural/engineering fees to be 
reimbursed as project costs if the services are provided prior to project approval by the Council.  Staff is 
recommending, however, that all façade-related architectural/engineering fees noted below be included as 
costs for the respective projects since these services were needed to fully define project scope and budget 
before the projects could be presented to Council for approval.  The amounts outlined below have been 
included in the final assessment amounts for these buildings.  
          

 Farmers & Bankers/Landmark SC Telcom 

Project Approval Date: May 2008 June 2008 

Architectural /Engineering Costs:     

   Fees Incurred Prior to Approval $16,019 $32,600 

   Fees Incurred After Approval 3,430 39,666 

   Total  19,449 72,266 
 
These completed façade projects are scheduled to be included and permanently financed as a taxable 
series in the City’s upcoming bond sale to be held in February 2, 2010.  Upon approval of the statements 
of cost and adoption of the ordinances by the governing body, the ordinances will be published and 
notices of the final assessment amounts will be mailed to the affected property owners. 
 
Financial Considerations:  The combined final assessment amounts for all four buildings to be paid by 
special assessments totals $1,633,127.  Taxable General Obligation Special Assessment Bonds will be 
issued in February 2010, paid as to principal and interest with special assessments levied against the 
improved properties and will be backed by the full faith and credit of the City of Wichita.   
 
Goal Impact:  The goal for Economic Vitality and Affordable Living is advanced through the use of 
special assessment financing to partner with and leverage investment from developers to create 
commercial and residential economic value within the City.  This program addresses the Dynamic Core 
Area and Vibrant Neighborhoods goal by facilitating improvements to privately owned buildings. 
 
Legal Considerations: State statutes provide the City Council authority to use special assessment 
funding for the projects.  Pursuant to K.S.A. 12-6a01 et seq., if the final cost of completed improvements 
is less than the maximum amount of the assessments as set forth in the Original Maximum Assessment 
Ordinance, it is necessary to reduce the assessment to an amount equal to the final cost of the 
improvements. The authorizing ordinances adjusting the special assessments to reflect the final costs of 
these projects were prepared by Bond Counsel and have been reviewed and approved as to form by the 
Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the statements of cost; find 
and declare upon request of the Mayor that a public emergency exists requiring the final passage of the 
ordinances on the date of their introduction; and adopt the ordinances and authorize publication of the 
ordinances.  
 
Attachments:  Statements of Cost (4); Ordinances (4); Declarations of Emergency (4) 
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ORDINANCE NO. 48-592 

 
AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN LOTS, 
PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, ALL 
PURSUANT TO K.S.A. 12-6a01 ET SEQ. (LANDMARK BUILDING FACADE 
IMPROVEMENT DISTRICT) 
 
WHEREAS, pursuant to K.S.A. 12-6a01 et seq., and Ordinance No. 47-880 of the City of 

Wichita, Kansas (the “City”), adopted on May 6, 2008 (the “Original Assessment Ordinance”), the 
Governing Body of the City has levied special assessments against certain property in the City in 
connection with the Facade Improvements at 212 N. Market abutting public ways, including Market 
Street and alley right-of-way (north of 1st, east of Market) (the “Improvements”) at the maximum 
amount deemed necessary by the Governing Body to pay the cost of the Improvements; and 
 

WHEREAS, Section 1 of the Original Assessment Ordinance provides that if the final cost of 
the completed Improvements is less than the maximum amount of the assessments set forth in Exhibit 
A to the Original Assessment Ordinance, the Governing Body shall adjust the assessments to reflect 
the cost of the completed Improvements; and 
 

WHEREAS, the Improvements have been completed and the final costs are less than the 
amount used to calculate the maximum special assessments levied in the Original Assessment 
Ordinance; and 
 

WHEREAS, it is necessary to reduce the assessments levied in the Original Assessment 
Ordinance to an amount equal to the final cost of the Improvements; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., and Section 1 of the Original Assessment 
Ordinance, the special assessments to pay the costs of the Improvements are hereby adjusted based on 
the final cost of the Improvements and are levied and assessed against the lots, pieces and parcels of 
land liable therefor as described in Exhibit A to this Ordinance, which is incorporated herein by 
reference, and in the amounts set forth on Exhibit A following the description of each lot, piece or 
parcel of land.  All other terms and provisions of the Original Assessment Ordinance shall remain in 
full force and effect. 
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SECTION 2.  The City Clerk is hereby authorized and directed to (a) mail a notice of adjusted 
assessment to the owners of property assessed for the Improvements and (b) return to any property 
owners that prepaid special assessments during the prepayment period authorized by the Original 
Assessment Ordinance, the difference between the assessment paid and the adjusted assessment 
amount set forth in this Ordinance. 
 

SECTION 3.  This Ordinance shall take effect and be in force from and after its publication 
once in the official City newspaper. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 

on January 12, 2010. 
 
 

CITY OF WICHITA, KANSAS 

 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 48-593 
 

AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN LOTS, 
PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, ALL 
PURSUANT TO K.S.A. 12-6a01 ET SEQ. (FARMERS AND BANKERS 
BUILDING FACADE IMPROVEMENT DISTRICT) 

 
WHEREAS, pursuant to K.S.A. 12-6a01 et seq., and Ordinance No. 47-881 of the City of 

Wichita, Kansas (the “City”), adopted on May 6, 2008 (the “Original Assessment Ordinance”), the 
Governing Body of the City has levied special assessments against certain property in the City in 
connection with the Facade Improvements at 200 East 1st Street abutting public ways, including 1st 
Street, Market Street and alley right-of-way (north of 1st, east of Market) (the “Improvements”) at the 
maximum amount deemed necessary by the Governing Body to pay the cost of the Improvements; 
and 
 

WHEREAS, Section 1 of the Original Assessment Ordinance provides that if the final cost of 
the completed Improvements is less than the maximum amount of the assessments set forth in Exhibit 
A to the Original Assessment Ordinance, the Governing Body shall adjust the assessments to reflect 
the cost of the completed Improvements; and 
 

WHEREAS, the Improvements have been completed and the final costs are less than the 
amount used to calculate the maximum special assessments levied in the Original Assessment 
Ordinance; and 
 

WHEREAS, it is necessary to reduce the assessments levied in the Original Assessment 
Ordinance to an amount equal to the final cost of the Improvements; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., and Section 1 of the Original Assessment 
Ordinance, the special assessments to pay the costs of the Improvements are hereby adjusted based on 
the final cost of the Improvements and are levied and assessed against the lots, pieces and parcels of 
land liable therefor as described in Exhibit A to this Ordinance, which is incorporated herein by 
reference, and in the amounts set forth on Exhibit A following the description of each lot, piece or 
parcel of land.  All other terms and provisions of the Original Assessment Ordinance shall remain in 
full force and effect. 
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SECTION 2.  The City Clerk is hereby authorized and directed to (a) mail a notice of adjusted 
assessment to the owners of property assessed for the Improvements and (b) return to any property 
owners that prepaid special assessments during the prepayment period authorized by the Original 
Assessment Ordinance, the difference between the assessment paid and the adjusted assessment 
amount set forth in this Ordinance. 
 

SECTION 3.  This Ordinance shall take effect and be in force from and after its publication 
once in the official City newspaper. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 

on January 12, 2010. 
 

 
CITY OF WICHITA, KANSAS 

 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 48-594 

 
AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN LOTS, 
PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, ALL 
PURSUANT TO K.S.A. 12-6a01 ET SEQ. (ORPHEUM OFFICE BUILDING 
FACADE IMPROVEMENT DISTRICT) 

 
WHEREAS, pursuant to K.S.A. 12-6a01 et seq., and Ordinance No. 48-147 of the City of 

Wichita, Kansas (the “City”), adopted on December 16, 2008 (the “Original Assessment Ordinance”), 
the Governing Body of the City has levied special assessments against certain property in the City in 
connection with the Facade Improvements at 200 N. Broadway abutting public ways, including 1st 
Street and Broadway Street (north of 1st, east of Broadway) (the “Improvements”) at the maximum 
amount deemed necessary by the Governing Body to pay the cost of the Improvements; and 
 

WHEREAS, Section 1 of the Original Assessment Ordinance provides that if the final cost of 
the completed Improvements is less than the maximum amount of the assessments set forth in Exhibit 
A to the Original Assessment Ordinance, the Governing Body shall adjust the assessments to reflect 
the cost of the completed Improvements; and 
 

WHEREAS, the Improvements have been completed and the final costs are less than the 
amount used to calculate the maximum special assessments levied in the Original Assessment 
Ordinance; and 
 

WHEREAS, it is necessary to reduce the assessments levied in the Original Assessment 
Ordinance to an amount equal to the final cost of the Improvements; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., and Section 1 of the Original Assessment 
Ordinance, the special assessments to pay the costs of the Improvements are hereby adjusted based on 
the final cost of the Improvements and are levied and assessed against the lots, pieces and parcels of 
land liable therefor as described in Exhibit A to this Ordinance, which is incorporated herein by 
reference, and in the amounts set forth on Exhibit A following the description of each lot, piece or 
parcel of land.  All other terms and provisions of the Original Assessment Ordinance shall remain in 
full force and effect. 
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SECTION 2.  The City Clerk is hereby authorized and directed to (a) mail a notice of adjusted 
assessment to the owners of property assessed for the Improvements and (b) return to any property 
owners that prepaid special assessments during the prepayment period authorized by the Original 
Assessment Ordinance, the difference between the assessment paid and the adjusted assessment 
amount set forth in this Ordinance. 
 

SECTION 3.  This Ordinance shall take effect and be in force from and after its publication 
once in the official City newspaper. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 

on January 12, 2010. 
 

 

CITY OF WICHITA, KANSAS 

 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 48-595 
 

AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN LOTS, 
PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, ALL 
PURSUANT TO K.S.A. 12-6a01 ET SEQ. (WICHITA EXECUTIVE CENTER 
BUILDING FACADE IMPROVEMENT DISTRICT) 

 
WHEREAS, pursuant to K.S.A. 12-6a01 et seq., and Ordinance No. 47-907 of the City of 

Wichita, Kansas (the “City”), adopted on June 3, 2008 (the “Original Assessment Ordinance”), the 
Governing Body of the City has levied special assessments against certain property in the City in 
connection with the Facade Improvements at 125 North Market abutting public ways, including 
Market Street and alley right-of-way (north of Douglas, west of Market) (the “Improvements”) at the 
maximum amount deemed necessary by the Governing Body to pay the cost of the Improvements; 
and 
 

WHEREAS, Section 1 of the Original Assessment Ordinance provides that if the final cost of 
the completed Improvements is less than the maximum amount of the assessments set forth in Exhibit 
A to the Original Assessment Ordinance, the Governing Body shall adjust the assessments to reflect 
the cost of the completed Improvements; and 
 

WHEREAS, the Improvements have been completed and the final costs are less than the 
amount used to calculate the maximum special assessments levied in the Original Assessment 
Ordinance; and 
 

WHEREAS, it is necessary to reduce the assessments levied in the Original Assessment 
Ordinance to an amount equal to the final cost of the Improvements; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., and Section 1 of the Original Assessment 
Ordinance, the special assessments to pay the costs of the Improvements are hereby adjusted based on 
the final cost of the Improvements and are levied and assessed against the lots, pieces and parcels of 
land liable therefor as described in Exhibit A to this Ordinance, which is incorporated herein by 
reference, and in the amounts set forth on Exhibit A following the description of each lot, piece or 
parcel of land.  All other terms and provisions of the Original Assessment Ordinance shall remain in 
full force and effect. 
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SECTION 2.  The City Clerk is hereby authorized and directed to (a) mail a notice of adjusted 
assessment to the owners of property assessed for the Improvements and (b) return to any property 
owners that prepaid special assessments during the prepayment period authorized by the Original 
Assessment Ordinance, the difference between the assessment paid and the adjusted assessment 
amount set forth in this Ordinance. 
 

SECTION 3.  This Ordinance shall take effect and be in force from and after its publication 
once in the official City newspaper. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 

on January 12, 2010. 
 
 

CITY OF WICHITA, KANSAS 

 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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 EXHIBIT A 
 

Farmers and Bankers Building Façade Improvement District 
 
 
Description of Property     Amount of Assessment 
 
Lot 50 on Market Street, in Greiffenstein’s  
Original Town Wichita, Sedgwick County, 
Kansas  
Tax Key #A-75       $76,306.50 
 
Lot 52 on Market Street, in Greiffenstein’s  
Original Town Wichita, Sedgwick County, 
Kansas  
Tax Key #A-75       $76,306.50 
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EXHIBIT A 
 

Landmark Building Facade Improvement District 
 

Description of Property      Amount of Assessment 
 
Lot 54 on Market Street, in Greiffenstein’s  
Original Town of Wichita, Sedgwick County, 
Kansas. 
Tax Key #A-76       $63,483.60 
 
Lot 56 on Market Street, in Greiffenstein’s  
Original Town of Wichita, Sedgwick County, 
Kansas. 
Tax Key #A-76       $63,483.60 
 
Lot 58 on Market Street, in Greiffenstein’s  
Original Town of Wichita, Sedgwick County, 
Kansas. 
Tax Key #A-76       $63,483.60 
 
Lot 60 on Market Street, in Greiffenstein’s  
Original Town of Wichita, Sedgwick County, 
Kansas. 
Tax Key #A-76       $63,483.60 
 
Lot 62 on Market Street, in Greiffenstein’s  
Original Town of Wichita, Sedgwick County, 
Kansas. 
Tax Key #A-76       $63,483.60 
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EXHIBIT A 
 

Orpheum Office Building Façade Improvement District 
 
Description of Property      Amount of Assessment 
 
UNIT 1A & 1.76% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0001      $3,080.21 
 
UNIT 1B & 2.81% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0002      $4,917.84 
 
UNIT 1C & 2.05% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0003      $3,587.75 
 
UNIT 1D & 2.20% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0004      $3,850.26 
 
UNIT 1E & 2.20% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0005      $3,850.26 
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Description of Property     Amount of Assessment 

 
UNIT 2 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0006      $25,954.28 
 
UNIT 3 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0007      $25,954.28 
 
UNIT 4 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0008      $25,954.28 
 
UNIT 5 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0009      $25,954.28 
 
UNIT 6 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0010      $25,954.28 
 
UNIT 7 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0011      $25,954.28 
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 EXHIBIT A 
 

Wichita Executive Center Building Façade Improvement District 
 
Description of Property      Amount of Assessment 
 
Lot 13 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-104        $82,340.33 
 
Lot 15 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-105        $82,340.33 
 
Lot 17 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-106        $82,340.33 
 
Lot 19 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-107        $82,340.33 
 
Lot 21 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-108        $82,340.33 
 
Lot 23 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-108        $82,340.33 
 
Lot 25 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-108        $82,340.33 
 
Lot 27 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-108        $82,340.33 
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Description of Property      Amount of Assessment 
 
Lot 29 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-109        $82,340.34 
 
Lot 31 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-110        $82,340.34 
 
Lot 33 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-110        $82,340.34 
 
Lot 35 on Market Street, in Original Town 
(now City) or Wichita, Sedgwick County, 
Kansas as platted by William Greiffenstein 
Tax Key #A-110        $82,340.34 
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Approved /Accepted by City Council Wichita, Kansas
December 28, 2009

This ______________________________ 472-84682
OCA# 766024

City Clerk
Wichita, Kansas 

Dear City Clerk:

Following is the cost of constructing:
Façade improvements to 212 N Market

Contract Amount $268,250.86
Measured Items $0.00
Change Orders $0.00
Engineering & Inspection $5,366.36
Administration $5,366.36
Publication $47.20
Abstract $20.00

Construction Cost $279,050.78
Idle Fund Interest Estimated ($151.78)
Temporary Financing Estimated $36.00
1 Year Debt Service Reserve $38,483.00

TOTAL COST $317,418.00

Respectfully Submitted,

Jim Armour, P.E., City Engineer

Property: $317,418.00
City: $0.00

Winter 2010
Chesney

Petition/Resolution Amount:  $475,000.00
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Amt Months projected Actual Total
-44.67 3 -134.01 -6.68 -140.69

Dec Jan Feb LTD Nov

Temp notes
6 3 18 18 36
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Approved /Accepted by City Council Wichita, Kansas
December 28, 2009

This ______________________________ 472-84678
OCA# 766027

City Clerk
Wichita, Kansas 

Dear City Clerk:

Following is the cost of constructing:
Façade improvements to 125 N Market

Contract Amount $840,613.30
Measured Items $0.00
Change Orders $0.00
Engineering Administration $16,820.33
Recording façade easement $128.00
Administration $16,820.33
Publication $255.20
Abstract $20.00

Construction Cost $874,657.16
Idle Fund Interest Estimated $1,060.64
Temporary Financing Estimated $4,782.20
1 Year Debt Service Reserve $107,584.00

TOTAL COST $988,084.00

Respectfully Submitted,

Jim Armour, P.E., City Engineer

Property: $988,084.00
City: $0.00

Winter 2010
Chesney

Petition/Resolution Amount: $1,078,801.00
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Amt Months projected Actual Total
1.88 3 5.64 1027.91 1033.55

Dec Jan Feb LTD Nov

temp note
478.22 3 1434.66 3347.54 4782.20
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Approved /Accepted by City Council Wichita, Kansas
December 28, 2009

This ______________________________ 472-84683
OCA# 766025

City Clerk
Wichita, Kansas 

Dear City Clerk:

Following is the cost of constructing:
Façade improvements to 200 East 1st

Contract Amount $128,710.86
Measured Items $0.00
Change Orders $0.00
Engineering Administration $2,579.47
Administration $2,579.47
Publication $242.50
Abstract $20.00

Construction Cost $134,132.30
Idle Fund Interest Estimated ($22.30)
Temporary Financing Estimated $0.00
1 Year Debt Service Reserve $18,503.00

TOTAL COST $152,613.00

Respectfully Submitted,

Jim Armour, P.E., City Engineer

Property: $152,613.00
City: $0.00
Winter 2010
Chesney

Petition/Resolution Amount: $245,000.00
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Amt Months projected Actual Total
-22.7 3 -68.1 -12.02 -80.12

Dec Jan Feb LTD Nov
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Approved /Accepted by City Council Wichita, Kansas
December 28, 2009

This ______________________________ 472-84681
OCA# 766030

City Clerk
Wichita, Kansas 

Dear City Clerk:

Following is the cost of constructing:
Façade improvements to 200 N Broadway 

Contract Amount $147,428.99
Measured Items $0.00
Change Orders $0.00
Engineering & Inspection $2,959.37
Recording Façade Easement $28.00
Administration $2,959.37
Publication $491.40
Abstract $20.00

Construction Cost $153,887.13
Idle Fund Interest Estimated ($93.13)
Temporary Financing Estimated $0.00
1 Year Debt Service Reserve $21,218.00

TOTAL COST $175,012.00

Respectfully Submitted,

Jim Armour, P.E., City Engineer

Property: $175,012.00
City: $0.00

Winter 2010
Chesney

Petition/Resolution Amount:  $194,775.00
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Amt Months projected Actual Total
-26.25 3 -78.75 -47.73 -126.48

Dec Jan Feb LTD Nov
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, January 12, 2010, of an ordinance entitled: 
 

AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN 
LOTS, PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, 
KANSAS, ALL PURSUANT TO K.S.A. 12-6a01 ET SEQ. (FARMERS AND 
BANKERS BUILDING FACADE IMPROVEMENT DISTRICT) 

 
The general nature of such emergency is to authorize the permanent adjustment of final 

costs of the Improvements and permanent financing of facade improvements within the benefit 
district to permit the costs of these improvements to be included in the next bond sale thereby 
reducing interest costs. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on January 12, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, January 12, 2010, of an ordinance entitled: 
 

AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN 
LOTS, PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, 
KANSAS, ALL PURSUANT TO K.S.A. 12-6a01 ET SEQ. (LANDMARK 
BUILDING FACADE IMPROVEMENT DISTRICT) 

 
The general nature of such emergency is to authorize the permanent adjustment of final 

costs of the Improvements and permanent financing of facade improvements within the benefit 
district to permit the costs of these improvements to be included in the next bond sale thereby 
reducing interest costs. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on January 12, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, January 12, 2010, of an ordinance entitled: 
 

AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN 
LOTS, PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, 
KANSAS, ALL PURSUANT TO K.S.A. 12-6a01 ET SEQ. (ORPHEUM 
OFFICE BUILDING FACADE IMPROVEMENT DISTRICT) 

 
The general nature of such emergency is to authorize the permanent adjustment of final 

costs of the Improvements and permanent financing of facade improvements within the benefit 
district to permit the costs of these improvements to be included in the next bond sale thereby 
reducing interest costs. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on January 12, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, January 12, 2010, of an ordinance entitled: 
 

AN ORDINANCE ADJUSTING SPECIAL ASSESSMENTS ON CERTAIN 
LOTS, PIECES AND PARCELS OF LAND IN THE CITY OF WICHITA, 
KANSAS, ALL PURSUANT TO K.S.A. 12-6a01 ET SEQ. (WICHITA 
EXECUTIVE CENTER BUILDING FACADE IMPROVEMENT DISTRICT) 

 
The general nature of such emergency is to authorize the permanent adjustment of final 

costs of the Improvements and permanent financing of facade improvements within the benefit 
district to permit the costs of these improvements to be included in the next bond sale thereby 
reducing interest costs. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on January 12, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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     Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 

     
TO:    Mayor and Members of the City Council 
 
SUBJECT:   2010 Property and Casualty, Special Liability, Excess Workers’ Compensation, 

Aviation, Travel, Art Collection, Crime, Position Bonds and Stop Loss 
Insurance Placement Services 

 
INITIATED BY:  Finance Department 
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the award.  
 
Background: As part of a comprehensive risk management program, the City protects its assets by 
purchasing various insurance policies and position bonds.  To obtain these insurance products, the City 
contracts with an insurance brokerage firm to research policies, serve as a point of contact to various 
insurance carriers, and after City approval, place the selected insurance policies.  On December 7, 2004, 
City Council approved the placement of Marsh USA as the City’s contracted insurance broker. This 
relationship continued until Marsh’s final one-year contract option expired December 31, 2009.     
 
Analysis:  The Request for Proposal (RFP) was issued through the City’s Purchasing system. The RFP 
requested the vendor to: 
 
§ Provide multiple quotes for each classification of risk protection purchased,  
§ Assist City staff in understanding the nuances of each coverage suggested, the costs, the exclusions, 

limitations and similar details, and 
§ Bring new information, legislation and new products and ideas for improvement to the City, 
§ Required City position bonding.   

 
A Request for Proposal notice was published in the official newspaper on August 20, 2009, the RFP was 
placed on the City’s e-Procurement web site and notices were mailed to thirty-two different firms across the 
United States.  A total of six written proposals were received. 
 
A ten member Screening and Selection Committee reviewed the proposals.  The Committee was comprised 
of representatives from: City Manager’s Office; Department of Finance; Department of Law; Public 
Works, Airport; Planning; Property Management and Engineering.  
 
The top three firms were selected to make detailed presentations to the Screening and Selection Committee.  
The detailed presentations were held December 11, 2009.  Following the detailed presentations, the 
Screening and Selection Committee independently ranked the presentations and proposals based on the 
ranking criteria listed in the RFP.  
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Page Two 
 
The Screening and Selection Committee recommends award of the contract to the firm of Lockton  
Companies, L.L.C. based on the firm’s demonstrated experience and expertise in the industry and  
experience with governmental operations (such as the State of Kansas and the City of Kansas City,  
Missouri). 
 
Financial Considerations: If approved, the contract would be a lump sum not to exceed fee of $39,000 for 
years 2010 and 2011, $40,000 for year 2012, $41,000 for year 2013, and $42,000 for year 2014.  Funds 
are budgeted in the Self Insurance Fund to pay for brokerage and consulting services.  The City will not 
pay any regular commissions, contingent commissions or overrides. Lockton’s fee is $31,000 less than the 
current provider. 
 
Goal Impact: Risk Management is a component of the internal perspective goal area. 
 
Legal Considerations: The contract will be reviewed and approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended the City Council approve the award to Lockton, L.L.C., and 
authorize the staff to negotiate a contract.  
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 Agenda Item No. XII-15. 
 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO: Mayor and City Council Members 
 
SUBJECT: Budget Adjustment – Wichita Art Museum 
 
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA: Consent  
 
                                                                                                                                                            
Recommendation:  Approve the budget adjustment. 
 
Background:  The City of Wichita has provided financial support to the Wichita Art Museum for decades.  
This support has funded 26 city positions, as well as minor maintenance expenses.   In addition, the Art 
Museum has received direct supplemental funding as recommended by the Cultural Funding Committee.  
  
Analysis:   City General Fund support for the Art Museum in 2009 is budgeted at $1,167,835 for salaries 
and wages, and $117,270 for other maintenance and support cost for the collection and building.  In 
addition, supplemental funding of $240,000 has been provided directly to the Museum in 2009 as part of 
the recommended allocation of funding by the Cultural Funding Committee and approved by City Council 
in August 2009.  
 
Financial Considerations: Due to vacancies and holding positions open, the Art Museum is expected to 
have salary savings of an estimated $160,000 after the year end close.  Staff proposes to provide these net 
salary savings, up to $160,000, to the Art Museum in the form of a contractual stipend, similar to the 
supplemental funding provided earlier in 2009.  This will not increase the amount budgeted for the Art 
Museum in 2009 from the General Fund.  However, it will ensure that most of the budgeted General Fund 
allocation for the Art Museum in 2009 is expended.   Due to year end closing activities, it may be 
necessary to shift this expense to the 2010 budget.  If that is required, the 2010 Revised Budget will be 
adjusted to reflect the payment.  
 
Goal Impact:  Quality of Life. The Art Museum improves the quality of life for citizens by providing 
cultural opportunities in the City of Wichita.  
 
Legal Considerations:  Budget adjustments over $25,000 require approval by the City Council.   
 
Recommendations/Actions:  It is recommended that the City Council retroactively for 2009 approve the 
budget adjustment up to $160,000 for the Art Museum. 
 
Attachments: None   
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           Agenda Item No. XII-16 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 

 
TO:   Mayor and City Council   
 
SUBJECT:  Catholic Charities Emergency Shelter Grant Contract Extension  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the contract extension and authorize the necessary signatures. 
  
Background:  The City of Wichita received $56,484 in Kansas Emergency Shelter Grant funds for 
program year 2008-2009, and contracted with Catholic Charities for $9,675 to be used for operational 
costs for their Anthony Family Shelter. 
 
Analysis:  Catholic Charities has requested an extension on their contract in order to submit 
reimbursement requests which they previously thought were not eligible.  The extension will make it 
possible for them to access the full amount of their contract.  The U.S. Department of Housing and Urban 
Development regulations allow Emergency Shelter Grant funds to be expended over a two-year period.  
The goals and performance measures will not change under this contract extension. 
 
Financial Considerations:  The amount of the contract extension will not exceed $764.60 which is 
available from the 2008-2009 Emergency Shelter Grant allocation. 
 
Goal Impact:  Services provided to the homeless under this contract impact the Economic Vitality and 
Affordable Living and Quality of Life goals. 
 
Legal Considerations:  The contract has been approved as to form by the City of Wichita Law 
Department. 
 
Recommendation/Actions:  It is recommended that the City Council approve the contract extension and 
authorize the necessary signatures. 
 
Attachment:  Contract extension document. 
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FIRST AMENDMENT TO THE  

EMERGENCY SHELTER GRANT CONTRACT  
BETWEEN THE CITY OF WICHITA 

AND 
CATHOLIC CHARITIES, INC. 

 
 

THIS CONTRACT AMENDMENT is executed this 12th day of January, 2010 by and between the City 
of Wichita, Kansas (hereinafter called the City) and Catholic Charities, Inc. (hereinafter called the 
Delegate Agency). 
 
 
WITNESSETH THAT:   
 
WHEREAS, on the 1st day of July, 2008 the above named entities were parties to a contract with the 
caption as above set out; and 
 
WHEREAS, the above named parties now wish to modify and amend said contract for the purpose of 
extending the timeframe for execution of duties and reimbursement of eligible expenses; 
 
NOW, THEREFORE, the above named parties hereby agree, covenant and contract that the terms of the 
original contract dated the 1st day of July, 2008 are hereby reaffirmed and re-executed for and on behalf 
of these parties, except for the following clarifications, amendments, modifications and changes: 
 
A. SECTION 2.  TIME OF PERFORMANCE., is herby amended to read as follows: 
 
The services of the Delegate Agency shall be undertaken and completed in such sequence as to assure an 
expeditious completion in light of the purposes of this contract through a period of eight (8) months 
ending no later than February 28, 2010. 
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Delegate Agency – Catholic Charities, Inc. 
Janet Pape, Executive Director 

 Date 

 
              

 CITY OF WICHITA, KANSAS 
               

 
 
 

  
 Carl Brewer, Mayor 

 
  
   
 Date  

 
 
ATTEST: 
 
 
 
Karen Sublett 
City Clerk 
 
  
 Date 
 
Approved as to Form: 
 
 
 

Gary E. Rebenstorf, City Attorney 
 
 
  
 Date 
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        Agenda Item XII-17  
 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Approval of Purchased ADA Paratransit Rides Contractor Agreement 
 
INITIATED BY: Wichita Transit 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve and execute the Purchased ADA Paratransit Rides Contractor Agreement 
with KETCH, Starkey, ResCare, Catholic Charities, Envision, and CPRFK. 
 
Background: The purpose of the agreement is to allow Wichita Transit to purchase paratransit rides 
from human service agencies.  For 2009, Wichita Transit’s in-house paratransit service provided 
approximately 25% of all ADA rides.   The remaining 75% were provided by the six human service 
agencies.  Rides provided by the agencies are typically limited to providing transportation to ADA 
eligible persons who are part of each agency’s individual programs and/or residential living arrangements.  
These are contract renewals. 
 
The six agencies have elected to execute agreements that provide for a contract termination date of 
December 31, 2010, including automatic month-to-month renewal if a new renewal agreement has not 
been negotiated.      
 
Analysis:  If Wichita Transit is to continue purchasing rides with federal funds, execution of the 
agreements is needed.  The Federal Transit Administration (FTA) requires that the purchased ride 
agreements be in writing for specific terms. 
 
Financial Considerations:  Total funding for the agreements is projected to be $1,660,000 for the 2010 
calendar year.  The funding for the agreements is as follows:  $60,000 from the America Recovery and 
Reinvestment Act; $800,000 from the FTA; $475,000 from KDOT; and $325,000 from the City of 
Wichita transit fund.  
 
Goal Impact:  To promote economic vitality and affordable living by improving availability, quality, and 
diversity of jobs and sustained affordable living. 
 
Legal Considerations:  The Law Department has reviewed and approved the agreement as to form.   
  
Recommendations/Actions: It is recommended that the City Council approve the Purchased ADA 
Paratransit Rides Contractor Agreement and authorize the necessary signatures. 
 
Attachments:  Purchased ADA Paratransit Rides Contractor Agreement. 
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PURCHASED ADA PARATRANSIT RIDES 
CONTRACTOR AGREEMENT 

 
 

 
This Agreement is entered into this ______ day of __________, 2010, by and between the City of Wichita - 
Wichita Transit (hereinafter referred to as “City”) and Envision (hereinafter referred to as “Contractor”).  
Hereinafter, both “City” and “Contractor” shall be jointly referred to as “Parties.”   
 

WHEREAS, the purpose of the program is to provide for purchased ADA paratransit rides, and 
 
  WHEREAS, The Contractor agrees to provide ADA paratransit rides in a safe and professional nature, in 
accordance with the terms and conditions set forth in Appendix A hereto, to eligible passengers within the service 
area defined in Section 4.2 of Appendix A. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, conditions, and promises contained herein, 
the Parties hereto agree as follows: 
 

1. Term:  This Agreement shall become a legal and binding contract upon execution of same by both 
Parties, effective retroactively from January 1, 2010, until terminated as provided in Article 13 of 
Appendix A. 

 
2. Compensation: Parties expressly understand and agree that payments made to the Contractor 

pursuant to the terms of this Agreement shall be on a fee-for-service basis according to the rates 
outlined in Appendix A and according to the method of billing and payment as set forth in Appendix A. 

 
3. Indemnification: The Contractor shall indemnify, defend and hold harmless the City and the City 

Council, directors, officers, employees, agents, legal representatives, heirs, successors and assigns 
(collectively referred to as “Indemnified Parties”) from and against any and all losses, costs, injuries, 
claims, damages, expenses and liabilities, including attorneys’ fees (without limitations), collectively 
referred to as “Liabilities,” arising out of or resulting from (i) the provision by the Contractor of 
transportation services hereunder or (ii) the failure of the Contractor to fulfill any of its obligations 
pursuant to this Agreement; provided, however, that such duty to indemnify shall not include Liabilities 
arising from the acts or omissions of the Indemnified parties.  

 
4. Duties:  As listed in Appendix A, the Contractor and the City shall perform duties pursuant to this 

Agreement. 
 

5. Local and Federal Compliance:  The Parties shall comply with the requirements of all applicable 
federal, state, and local rules and regulations, standard assurances, and one-time submissions listed in 
Appendixes A and B.   

 
6. Assignment:  Neither this Agreement nor any rights or obligations hereunder shall be assigned or 

otherwise transferred by either party without the prior written consent of the other. 
 

7. Amendments:  This Agreement may not be amended unless such amendment is in writing and signed 
by both Parties. 

 
8. Incorporation of Appendixes: Appendixes A and B are attached hereto and made a part hereof. 
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of the day and 
year first above written. 
 
 
 
CITY OF WICHITA, KANSAS  ENVISION 
   
   
   
Carl Brewer, Mayor  Linda K. Merrill, CEO 
   
   
ATTEST   
   
   
   
City Clerk   
City of Wichita, Kansas   
   
   
APPROVED AS TO FORM   
   
   
   
Department of Law   
City of Wichita, Kansas   
 
 
 
 

220



   

 
 

3 of 32 
Purchased Ride Agreement  

 
APPENDIX A 

GENERAL CONTRACTUAL PROVISIONS FOR CONTRACTOR 
 
 
ARTICLE 1: AUTHORITY TO CONTRACT 
 
1.1 Affirmation Of Legal Authority  
 
 The Contractor assures it possesses legal authority to contract these services, that resolution, 

motion or similar action has been duly adopted or passed as an official act of the Contractor’s 
governing body, authorizing the signing of this Agreement, including all understandings and 
assurances contained therein, and directing and authorizing the person identified as the official 
representative of the Contractor to act in connection with the application and to provide such 
additional information as may be required. 

 
1.2 Required Documentation 
       
 Corporations, limited liability companies, or other forms of business requiring statutory 

conformance shall furnish evidence of good standing in the form of a certificate signed by the 
Kansas Secretary of State.  A corporation shall furnish a copy of its corporate resolution evidencing 
the authority to sign this Agreement, executed by the corporation’s secretary or president. 

 
ARTICLE 2: RELATIONSHIP OF PARTIES 
 
 It is agreed that the legal relationship between Contractor and City is of a contractual nature.  Both 

parties assert and believe that the Contractor is acting as an independent contractor in providing the 
services and performing the duties provided for by this Agreement.  The Contractor is, at all times, 
acting as an independent contractor and not as an officer, agent, or employee of the City.  As an 
independent contractor, the Contractor, and employees of the Contractor, will not be within the 
protection or coverage of City’s worker’s compensation insurance, subject to the provisions of 
K.S.A. 1997 Supp. 44-505, nor shall the Contractor, and employees of the Contractor, be entitled to 
any current or future benefits provided to employees of the City.  Further, the City shall not be 
responsible for withholding of social security, federal, and/or state income tax or unemployment 
compensation from payments made by the City to the Contractor. 

 
ARTICLE 3: SCOPE OF SERVICES 
 
3.1 Purpose  
 
 It is mutually agreed by and between City and Contractor that the purposes of this Agreement are 

for the Contractor to efficiently provide eligible passengers a level of curb-to-curb paratransit 
service which is substantially equivalent to the curb-to-curb paratransit service presently operated 
by Wichita Transit, all under the terms and conditions described in this Agreement, and to provide 
Wichita Transit those operating statistics required for federal reporting.   If the present volume of 
service provided by the Contractor pursuant to this Agreement substantially increases or decreases, 
the Parties agree to negotiate reasonable modifications to this Agreement (which may include 
termination of this Agreement).  The Parties also agree that Contractor shall only provide service, 
which is compensable under this Agreement, during Wichita Transit regular operating hours. 

 
 The Parties agree that the terms of this Agreement apply only to purchased rides for eligible 

passengers, which are referred to Contractor by Wichita Transit for service during normal 
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operating hours and conditions.  To the extent that Contractor provides transportation services to 
persons who may otherwise be eligible passengers (whether as a part of Contractor’s programs or 
otherwise) outside of such hours, Contractor may do so upon the terms and conditions acceptable 
to Contractor, and such services are outside the scope of this Agreement. 

 
3.2 Special Needs Of Eligible Passengers   
 

All eligible passengers have one or more disabilities that preclude their use of regular fixed route 
transit.  Many will require special assistance when boarding or leaving the paratransit vehicle.  The 
Contractor shall be responsible for assuring that all drivers are capable, competent, courteous and 
sensitive to these special needs. 

 
ARTICLE 4: GENERAL PROVISIONS 
 
4.1 Definitions 
 

A. Unit Of Service – One one-way trip equals one unit of service per eligible passenger.  A 
round-trip taken by an eligible passenger equals two units of service.  A unit of service is the 
basis for subsidy reimbursement. 

 
B. Eligible Passenger(S) – Individuals who are certified and approved as ADA paratransit 

eligible by Wichita Transit, both ambulatory and nonambulatory. 
 
C. Personal Care Attendant (PCA) – A person who has been approved to ride free of charge 

with an eligible passenger for the purpose of providing the passenger with mobility 
assistance.  Qualified drivers employed by the Contractor may act as a PCA for eligible 
passengers who are also the clients of the Contractor (human service agency). 

 
D. Equivalent Level Of Paratransit Service – The following criteria are used to evaluate the 

Contractor’s performance relative to the level of paratransit service operated by Wichita 
Transit: 

 
1. On-time performance for pick-ups.  Actual pick-up times shall be evaluated relative to 

a 30-minute pick-up window. 
 
2. Length of time an eligible passenger spends on the paratransit vehicle.  Length of time 

shall be evaluated relative to a 90-minute maximum ride time. 
 
E. No-Show – When an eligible passenger fails to board the vehicle when the vehicle arrives on 

time (within the 30-minute pick-up window).  Pursuant to subsection 9.1(F) of this 
Agreement, subsidy reimbursement shall not be paid for “no-shows.”  Wichita Transit agrees 
to permit the Contractor to develop and enforce reasonable policies, which limit “no-shows.”   

 
F. 30-Minute Pick-Up Window – The 30-minute timeframe provided to the eligible passenger 

that indicates when the paratransit vehicle has been scheduled to arrive.  Vehicles arriving 
within the 30-minute pick-up window are considered on time. 

 
G. Missed Trip – When the vehicle arrives for the pick-up, at a time after the end of the 30-

minute pick-up window, and the client does not board the van.  Pursuant to subsection 9.1(F) 
of this Agreement, subsidy reimbursement shall not be paid for “missed trips”. 
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H. Passenger Fare – For eligible passengers, the amount of money that the Contractor may 
collect from an eligible passenger with respect to a unit of service.  Pursuant to subsection 
9.4(D) of this Agreement, the appropriate passenger fare will be assumed by the Parties to 
have been retained by the Contractor as partial payment.  As required by The ADA, the 
passenger fare charged or collected from eligible passengers shall not be more that twice the 
price of regular bus fare. 

 
I. Referred Ada Trip - A subscription service ride request referred to an agency by Wichita 

Transit.  Possible Contractor acceptance of a referred trip is provided for in subsection of 
9.4(C) of this Agreement.  

 
J. Subscription Service – A trip to the same place at the same time at least twice a week for a 

minimum period of 30 days. 
 
K. Unless otherwise indicated, all references to time periods, which are measured in “days,” 

shall be deemed to refer to a day of ordinary operation for Wichita Transit.  
 
4.2 Service Area 
 

All transportation service provided pursuant to this Agreement shall be limited to trips within the 
corporate limits of the City of Wichita, within the Oaklawn Improvement District, or within that 
portion of The City of Bel Aire that lies within 3/4-mile of a fixed bus route operated by Wichita 
Transit. 

 
4.3 Passenger Eligibility 
 

The City, acting through Wichita Transit, shall establish a procedure to determine eligible 
passengers.  No person shall be transported under this Agreement who has not first been 
determined by the City as eligible for the service. 

 
4.4 Laws To Be Observed 

[Reserved]  
 
ARTICLE 5: PERSONNEL 
 
5.1 Qualified Personnel 
 

The Contractor represents that it has, or shall secure at its own expense, all personnel required to 
perform the transportation service provided under this Agreement.  Except as provided in Section 
6.3 below, such personnel shall not be employees of or have any other contractual relationship with 
the City.  All personnel engaged in the work shall be fully qualified according to the laws of the 
State of Kansas and the provisions of this Agreement. 

 
5.2 Minimum Wages 
 [Reserved] 
 
5.3 Employee Conflict Of Interest 
 

The Contractor shall establish safeguards to prohibit employees from using their positions for a 
purpose that is or gives the appearance of being motivated by desire for private gain for themselves 
or others, particularly those with whom they have family, business, or other ties. 
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5.4 Employee Background Checks 
 

The parties to this Agreement recognize that those entities or persons providing government funded 
services are subject to public scrutiny.  Consequently, by entering into this Agreement, the 
Contractor assumes an affirmative and ongoing duty during the term of this Agreement to 
guarantee and maintain compliance with requirements set forth in Subsection 5.5 below.  Such 
compliance will require the use of Contractor customary criminal background checks, and such 
other background checks as may be reasonably requested by Wichita Transit from time to time, 
upon all personnel or agents providing services pursuant to this Agreement, or administering the 
funds conveyed under this Agreement. 

 
 
5.5 Participant Safeguard 
 

The Contractor certifies that none of its employees are: 
 

A. Persons convicted of any felony, drug or drug related offense, crime of falsehood or 
dishonesty, or a crime against another person during the ten-year period concluding on the 
date of execution of this Agreement, and during the term of this Agreement, Contractor shall 
not permit any such employee to provide services, administer this Agreement, or handle the 
funds conveyed under this Agreement; 

 
B. Persons convicted of any sex offenses, crimes against children, or crimes of violence toward 

persons during the ten-year period concluding on the date of execution of this Agreement, 
and during the term of this Agreement, Contractor shall not permit any such employee to 
interact in any way with persons served pursuant to this Agreement; and 

 
C. Persons convicted of a serious driving offense, including but not limited to driving under the 

influence of alcohol or a controlled substance, during the ten-year period concluding on the 
date of execution of this Agreement, and during the term of this Agreement, Contractor shall 
not permit any such employee to operate a vehicle in which an eligible passenger is provided 
transportation pursuant to this Agreement.  For purposes of this section, “serious traffic 
offense shall not include any offense deemed a “traffic infraction” under K.S.A. 8-2116 and 
8-2118. 

 
D. Any questions concerning the interpretation of this subsection and/or its application to an 

individual shall be referred to the City’s Law Department.  The Department of Law’s 
decision shall be final for purposes of compliance with this Agreement.  The term 
“conviction” shall include convictions from any federal, state, local, military, or other court 
of competent jurisdiction, and diversions appearing on the driving records maintained by the 
Kansas Department of Revenue. 

 
ARTICLE 6: PROHIBITION OF CONFLICT OF INTEREST 
 
6.1 Interest Of Public Officials And Others 
 

No officer or employee of the City, no member of its governing body, and no other public official 
who exercises any functions or responsibilities in the review or approval of the undertaking or 
carrying out of this Agreement shall participate in any decision relating to this Agreement which 
affects such person’s personal interest or the interest of any corporation, partnership, or association 
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in which such person is directly or indirectly interested.  Nor shall any officer or employee of the 
City or any member of its governing body or other public official have any interest, direct or 
indirect, in this Agreement or the proceeds thereof.  

 
6.2 Interest Of Contractor 

[Reserved] 
 
6.3 Employee Conflicts 
 

If either party becomes aware of situations in which a) an employee of the City shall also be an 
employee of the Contractor at the time of the Agreement, b) an employee of the Contractor seeks 
additional / alternative employment with the City during term of the Agreement, or c) an employee 
of the City seeks additional / alternative employment with the Contractor during term of the 
Agreement, such party shall immediately provide written notice of such situations to the other 
party.  The City shall make every effort to assure that such employees do not have any authority to 
approve a) grant funds, b) agreements, or c) affiliate status to the Contractor or Contractor’s 
competitors.  

 
ARTICLE 7: FUNDING / CASH BASIS AND BUDGET LAWS 
 

The right of the City to enter into this Agreement is subject to the provisions of the Cash Basis Law 
(K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other laws of the State of 
Kansas.  This Agreement shall be construed and interpreted so as to ensure that the City shall at all 
times stay in conformity with such laws, and as a condition of this Agreement the City reserves the 
right to unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of its 
legal counsel, the Agreement may be deemed to violate the terms of such laws. 

 
ARTICLE 8: REPORTS, RECORDS AND INSPECTION 
 
8.1 Documentation Of Costs 
 

Proper invoices, vouchers, or other documentation evidencing in proper detail the nature and 
propriety of charges shall support all costs incurred by the Contractor for which the Contractor 
purports to be entitled to reimbursement.  All checks, invoices, vouchers, payrolls, or other 
accounting documents pertaining in whole or in part to this Agreement shall be clearly identified 
and readily accessible to both parties to this Agreement. 

 
8.2 Maintenance Of Records 

 
Except as otherwise authorized by the City, the Contractor shall retain such documentation as listed 
in subsections 8.1 and 8.3 for a period of not less than three (3) years after the close of the calendar 
year which contains the time period to which a monthly billing relates.  This is the case unless City 
notifies Contractor in writing of an action, including but not limited to, litigation or audit resolution 
proceedings, which necessitates maintenance of records beyond the minimum three (3)-year period. 

 
8.3 Reports   
 

During the term of this Agreement, the Contractor shall furnish reports and information to the City 
substantially in the form attached hereto as Exhibit 1.  If the Contractor fails to provide all required 
reports in a timely, complete and accurate manner, the City may withhold payments to the 
Contractor until such time as all reports are furnished.  Exhibit 1 is deemed to satisfactorily address 
the reporting requirements for subsections (A) through (K) below. Contractor will be paid based 
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upon the status of the eligible passenger as either ambulatory or nonambulatory (as determined in 
the certification issued by Wichita Transit).  However, Contractor shall report all applicable types 
of rides provided to such passenger (i.e., if one or more of the categories set forth in subsections G, 
H, I, and J below applies to a passenger, then Contractor shall report the ride under each applicable 
category). 

 
A. Complaint Records 
 

The Contractor agrees to maintain complete records of all complaints received regarding 
service provided under this Agreement.  The Contractor agrees to submit a service complaint 
report each time a request for reimbursement is submitted.  Such report shall identify the 
general nature of complaints received during the billing period along with any actions taken 
by the Contractor.  The Contractor agrees that complaint records used to prepare complaint 
reports are subject to review by the City to ensure the accuracy and validity of information 
reported. 

 
B. Financial And Operating Data 
 

The Contractor shall be responsible for providing financial and operating data as may be 
required by the City and/or necessary to comply with the requirements of the National 
Transit Database of the Urban Mass Transportation Act of 1964, as amended. 

 
C. On-Time Performance And Trip Length Records  
 

For the purpose of determining if the Contractor is providing a level of paratransit service 
equivalent to that provided by Wichita Transit, the Contractor agrees to maintain records of 
on-time performance and trip length for all eligible passengers provided paratransit service 
under this Agreement.  The Contractor agrees to submit an on-time performance and trip 
length report each time a request for billing is submitted.  For the billing period, the report 
shall identify the percentage of pick ups occurring before, during, and after the 30-minute 
pick-up window and the number of trips involving an eligible passenger ride of 90 minutes or 
greater.  The Contractor agrees that on-time performance and trip length records used to 
prepare the report are subject to review by the City to ensure the accuracy and validity of 
information reported. 

 
D. Alcohol And Drug Test Reports 
 

The Contractor agrees to submit to the City an annual report that identifies the Contractor’s 
efforts to comply with FTA and U.S. DOT requirements for pre-employment, post-accident 
and random alcohol and drug testing of safety sensitive employees.  The annual alcohol and 
drug testing report shall be submitted by January 30th following the close of the year to which 
it relates.  

 
E. No-Show Records 
 

For the purpose of eliminating trips referrals involving a passenger who demonstrates a 
pattern of “no-showing” for trips, the Contractor agrees to maintain records of no-shows 
recorded by passengers provided paratransit service under this Agreement.  The Contractor 
agrees to submit a no-show report each time a request for billing is submitted.  For the billing 
period, the report shall identify the number of no-shows per eligible passenger and the dates 
on which no-shows were recorded.  The Contractor agrees that no-show records used to 
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prepare the report are subject to review by the City to ensure the accuracy and validity of 
information reported. 

F. Missed Trips 
 

For the purpose of reporting “missed trips,” the Contractor agrees to maintain records of 
missed trips affecting passengers who are provided paratransit service under this Agreement.  
The Contractor agrees to submit a missed trip report each time a request for billing is 
submitted.  For the billing period, the report shall identify the number of missed trips 
affecting eligible passengers and the dates on which missed trips were experienced.  The 
Contractor agrees that missed trip records used to prepare the report are subject to review by 
the City to ensure the accuracy and validity of information reported. 

 
G. Ada Rides 
 

In order to ensure that rides provided pursuant to this Agreement are provided to eligible 
passengers and that operating statistics needed for federal reporting are provided, the 
following is required: 

 
1. Pursuant to subsection 9.1(B) of this Agreement, each month, the Contractor shall 

submit an alphabetical listing of those persons who have been provided service during 
the month who the Contractor has reported as being an eligible passenger (approved by 
Wichita Transit as ADA paratransit eligible). 

 
2. Wichita Transit will check the names on the list against the database of persons who 

have been granted ADA paratransit eligibility.  Wichita Transit will provide the 
Contractor with the names of those individuals who have not been determined as ADA 
paratransit eligible. 

 
3. After receipt of the names of nonADA eligible persons, the Contractor may assist the 

subject individuals with completion of an ADA paratransit eligibility application or 
shall, in the future, discontinue reporting them as eligible passengers on monthly 
billing.   

 
H. Access To Jobs Trips 
 

In order to report the number of rides funded through the Access to Jobs program, and 
pursuant to 9.1(B) of this Agreement, the Contractor’s monthly billing shall identify the 
number of rides funded by way of that program. 

 
I. Peak Hour Rides 
 

As required by subsection 9.1(B) of this Agreement, the Contractor shall provide as part of 
monthly billing the number of rides provided to eligible passengers between 6:00 AM and 
10:00 AM and between 2:00 PM and 6:00 PM. 

 
J. Ambulatory / Wheelchair Rides 
 

As required by subsection 9.1(B) of this Agreement, the Contractor shall provide as part of 
monthly billing the number rides provided to ambulatory persons and the number or rides 
provided to persons using a wheelchair or similar mobility device. 
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K. New Freedom Trips 
 

In order to report the number of rides funded through the New Freedom Program, and 
pursuant to subsection 9.1(B) of this Agreement, the Contractor’s monthly billing shall 
identify the number of rides funded by way of that program.  The parties acknowledge that 
the federal record keeping and reporting requirements under the New Freedom Program have 
not yet been developed.  City agrees to inform Contractor of such requirements when City 
becomes aware of them.  The parties agree to develop reasonable procedures under this 
Agreement to satisfy such requirements. 

 
8.4 Availability Of Records  
 

During the time period set forth in Section 8.2 above, the Contractor agrees to make any and all of 
its records, books, papers, documents, and data, which are directly related to this Agreement, 
available to City, or to the authorized representative of the federal, state or local agency with 
statutory oversight authority, for the purposes of assisting in litigation or pending litigation, or 
making audits, examinations, excerpts, copies, and transcriptions.  

 
8.5 Right To Inspect All Work, Equipment And Materials 
 

The Contractor shall permit the City or any authorized representative of the City’s Director of 
Transit to inspect all work, equipment and materials with regard to the provision of service under 
this Agreement during Contractor’s normal business hours, upon reasonable advance notice. 

 
8.6 Right To Observe Operations 
 

The City reserves the right to observe operations by the Contractor pursuant to this Agreement at 
any reasonable time, i.e., maintenance, sensitivity training, loading and unloading eligible 
passengers, etc. 
 
A. If any observed operations are deemed defective by the City, the City shall notify the 

Contractor in writing of such defect. 
 
B. Upon receipt of a written notice of defect, the Contractor has 10 days to investigate the defect 

and provide reports to the City. 
 
C. The response shall include a copy of the City’s notice of defect, together with a written 

statement of any corrective action taken, and shall be subject to the City’s reasonable 
approval. 

  
D. If corrective actions are reasonably satisfactory, the City will advise the Contractor within 10 

days.  Otherwise, the City will notify the Contractor of the continuing defect within such 10-
day period, and the City has an additional five (5) days to remedy the defect and failure to do 
so may be considered as a breach of this Agreement. 

 
8.7 Confidentiality 
 

Both parties will comply with the provisions of state and federal regulations in regard to 
confidentiality of eligible passenger records. 
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ARTICLE 9: METHOD OF BILLING AND PAYMENT 
 
9.1 Billing Procedures 
 

Contractor agrees that billings and payments made under this Agreement shall be processed in 
accordance with established budgeting, purchasing and accounting procedures of the City.  After 
receipt of billing, payment shall be made as soon as procedures allow. 

 
A. Monthly Billing 
 

A monthly billing system will be used, and all billing, statements, and other necessary 
supporting documentation must be submitted by the 15th day of the month following the 
billing period. 

 
B. Billing Content 
 

All billings shall be substantially in the form of Exhibit 1. In addition, Wichita Transit may 
require copies of daily vehicle manifests to be submitted with monthly billing that indicate 
passenger pick up windows for eligible passengers and the actual time of vehicle arrival for 
passenger boarding.  If Wichita Transit requires the submitting of daily vehicle manifests, 
trips provided to eligible passengers shall be highlighted on the manifests to make them 
easily differentiated from trips provided to persons who have not been granted ADA 
paratransit eligibility.  If the Contractor is providing rides under the Access to Jobs program, 
those rides shall be totaled on monthly billing. 

 
C. Billing Procedure 

[Reserved] 
 
D. Rate Of Reimbursement 
 

Transportation reimbursements will be made on a unit of service basis pursuant to this 
Agreement.    The reimbursement per unit of service for trips provided pursuant to this 
Agreement shall be $6.20 per ambulatory person and $10.50 per person who use a 
wheelchair or similar mobility device. Contractor will be paid based upon the status of the 
eligible passenger as either ambulatory or non-ambulatory (as determined in the certification 
issued by Wichita Transit). 

 
E. Review Of Reimbursement Rates 
 

The amount of reimbursement per unit of service will be reviewed during the last six months 
of 2010 and may be subject to revision starting January 1, 2011.  Any change in the 
reimbursement rate must be agreed to in writing by all Parties prior to implementation. 

 
F. No Show Trips And Missed Trips 

[Reserved] 
 
9.2 Support Documentation 
 

Billing shall be supported with the documentation described above in Section 9.1. 
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9.3 Reimbursement Restrictions 
 

Payments shall be made to the Contractor only for items and services authorized by this 
Agreement.  The City reserves the right to disallow reimbursement for any item or service, which 
is not authorized by this Agreement. 

 
9.4 Service By Contractor 
 

A. General 
 

Service is to be provided by the Contractor in a prompt and courteous manner.  Passengers 
must be determined ADA paratransit-eligible before the Contractor provides paratransit rides 
pursuant to this Agreement.  Passengers are to be picked up within a 30-minute pick-up 
window, and the unit of service or one-way trip shall not last longer than 90 minutes.  If 
circumstances dictate that the aforementioned conditions cannot reasonably be met, the 
Contractor shall make note of the incident and reference it as part of the on-time performance 
or trip length reports discussed in subsection 8.3(C).  As discussed in subsection 8.3(A) of 
this Agreement, the Contractor is to provide the City a complaints report. 

 
B. Back-Up System 
 

The Contractor must have a reasonable back-up system in place to ensure that eligible 
passengers are not stranded. 

 
C. Acceptance Of Rides Referred By The City 
 

When referred by the City, and upon reasonable notice, the Contractor agrees to accept 
subscription service ride requests by persons who are not already persons served by the 
Contractor.  This is provided that acceptance of the referral will not negatively impact the 
Contractor’s ability to meet on-time performance or trip length standards for existing eligible 
passengers or Contractor’s other persons served. 

 
D. Collection Of Fare From Eligible Passengers 
 

To the extent required in Section 4.1(H), the Contractor shall collect and retain the standard 
ADA paratransit fare from eligible passengers.  

 
E. Alcohol And Drug Testing 
 

The Contractor shall comply with the federal drug and alcohol regulations as set forth in 
Appendix B of this Agreement.  Pre-employment, post accident, and random tests shall be 
conducted for any and all safety-sensitive Contractor positions that perform duties under the 
terms of this Agreement. 

 
F. Vehicle Specifications 
 

All vehicles used in service pursuant to this Agreement shall be equipped with a two-way 
radio or other acceptable telecommunications device (including, but not limited to, cell 
phones) and shall, at all times, be maintained in a reasonable operating condition and shall be 
kept in clean and comfortable condition for the transportation of eligible passengers.  
Vehicles used to transport eligible passengers who use a wheelchair shall be equipped with 
an operable wheelchair lift or ramp.  Regardless of the manner in which a vehicle is 
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equipped, all rides will be compensated at the applicable ambulatory or nonambulatory rate 
under Section 9.1.D, as the case may be.  Compliance with vehicle specifications shall be 
subject to regular monitoring by the City or the designated representative of Wichita Transit. 

 
G. Ada Compliance 
 

The Contractor must be in compliance with the federal Americans with Disabilities Act 
(ADA) requirements. 

 
ARTICLE 10: LICENSES AND PERMITS 
 

A. The Contractor shall procure and maintain all permits, licenses, certifications, bonds and 
insurance required by federal, state or local authority for carrying out this Agreement. 

 
B. The Contractor shall maintain workers compensation insurance in amounts not less than 

minimum statutory requirements. 
 
C. The Contractor shall notify the City immediately if any required license, permit, bond or 

insurance is cancelled, suspended, or is otherwise ineffective.  Such cancellation, suspension, 
or other ineffectiveness may be the basis for immediate termination of this Agreement by the 
City. 

 
ARTICLE 11: INSURANCE 
 

The Contractor shall provide to the City a Certificate of Insurance evidencing comprehensive 
general liability, professional liability, and comprehensive automobile liability coverage in the 
following minimum amounts: 

 
A. Bodily Injury $500,000 each occurrence 
 
B. Property Damage $500,000 each occurrence 
 
C. Bodily Injury $500,000 each person 
 
D. Bodily Injury 

 (owned, not owned, hired, renter or otherwise) 
 

1. Bodily Injury $500,000 each accident 
 
2. Property Damage $500,000 each accident 

 
E. Workers Compensation As statutorily required 

 
ARTICLE 12: SUBCONTRACTING 
 

A. None of the work or services covered by this Agreement shall be subcontracted without the 
prior written approval of the City. 

 
B. All approved subcontracts must conform to applicable requirements set forth in this 

Agreement.  
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C. If the City consents to the use of subcontractors, the Contractor shall remain fully responsible 
for all obligations of this Agreement, including indemnification of the City for all actions by 
subcontractors. 

 
ARTICLE 13: TERMINATION OF AGREEMENT 
 
13.1 Termination For Cause 
 

If either party fails to fulfill, in a timely and proper manner, its obligations under this Agreement or 
if either party violates any of the terms, covenants, conditions, or stipulations of this Agreement, 
the nonbreaching party may terminate this Agreement by giving at least 10 days written 
termination notice to the breaching party.  Such notice of termination shall specify the specific 
breach(s) and the date of the termination. 

 
 In the event of termination, such information prepared by the Contractor to carry out this 

Agreement, including data, studies, surveys, records, drawings, maps, and reports shall, continue to 
be made available to the City in accordance with Article 8 above. The Contractor shall be entitled 
to just and equitable compensation for any satisfactory work completed on such documents and 
other materials.   

 
 In spite of the above, the Contractor shall not be relieved of liability to the City by virtue of any 

breach of this Agreement by the Contractor, and the City may withhold any payments to the 
Contractor for the purpose of set off until such time as the exact amount of damages due the City 
from the Contractor are determined. 

 
13.2 Termination Of Agreement On Other Grounds 
 

Either party, upon 30 days written notice, may terminate this Agreement for any reason 
whatsoever.  Written notice must state the effective date of the termination.   

 
13.3 Expiration Of Contract Term 
 

Subject to earlier termination as provided in Sections 13.1 and 13.2 above, this Agreement shall 
extend until December 31, 2010.  If the Parties do not have a negotiated renewal agreement 
completed on or before that date, this Agreement shall continue under the last agreed terms on a 
month-to-month basis. 

 
ARTICLE 14: NOTIFICATION 
 

Any formal notice required or permitted under this Agreement shall be deemed sufficiently given if 
in writing and delivered by public or private carrier, personal delivery, registered or certified mail 
(return receipt requested) or by means of telefacsimile or telecopier.  Notices delivered in person or 
sent via telefacsimile or telecopier shall be effective as of the date the notice is delivered or sent.  
Notices sent by registered or certified mail (return receipt requested) shall be deemed to be 
effective forty-eight hours after the date said notice is postmarked to the addressee.   

 
Contractor: City of Wichita – Wichita Transit 
                              Attn: Director of Transit 
                              Address:  777 E. Waterman 
                              Phone:  (316) 352-4805 
                              Fax: (316) 337-9287 
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Vendor: Contractor Name:  Envision 
                              Attn:  Linda Merrill 
                              Address:  2301 S. Water 
                              Phone:  440-1501 
                              Fax:  440-1540 

 
ARTICLE 15: MISCELLANEOUS 
 
15.1 The failure of either party to insist upon the strict performance of any of the terms or conditions of 

this Agreement or to exercise any option, right or remedy provide by this Agreement, shall not be 
construed as a future waiver or relinquishment of such term, provision, option, right or remedy.  A 
waiver by either party of any term or provision of this Agreement shall not be deemed to have been 
made unless submitted in writing and signed by the waiving party. 

 
15.2 This Agreement shall be binding upon and inure to the benefit of the parties to this Agreement and 

to their permitted successors and assigns. 
 
15.3 In the event that any provision in this Agreement shall be adjudicated invalid under applicable 

laws, the invalid provision shall automatically be considered amended so as to conform to all 
applicable legal requirements.  If the invalidity cannot be cured by amendment, the invalid 
provision shall be considered stricken and deleted.  In either case, the validity or enforceability of 
the remaining provision of this Agreement shall remain intact. 

 
15.4 Both parties to this Agreement represent and agree that (i) they have reviewed all aspects of this 

Agreement, (ii) they have been given the opportunity to review this Agreement with counsel, and 
(iii) they have carefully read and fully understand all provisions of this Agreement. 

 
15.5 The Contractor and the City shall not be obligated to resolve any claim or dispute related to this 

Agreement by arbitration.  Any reference to arbitration in the Agreement or its attached appendixes 
is deemed void. The Parties are free to negotiate, mediate, or litigate any dispute between them. 
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Appendix A 
 

Exhibit 1 
 
 

Monthly Reporting Form 
 
 
 
 

Reporting Period: ________________ 
 
On-Time Performance And Trip Length Compliance: 
 
 What was your on-time performance for the reporting period? 
 

Early Arrival % On Time % Late Arrival % 
   

 
 What % of trips provided involved a client being on the van for more than 90 minutes?   _______ 
 
Peak Hour Rides: 
 
 How many rides were provided to eligible passengers during the following times? 
 

6:00 AM and 10:00 AM 2:00 PM and 6:00 PM 
  

 
Wheelchair / Ambulatory Rides: 
 
 How many rides were provided to eligible passengers who use a wheelchair or similar mobility device and 

how may rides where provided to eligible passengers who are ambulatory. 
 

Total Rides 
Provided 

Number Of 
Ambulatory Rides 

Number Of 
Wheelchair Rides 

   
 
Access To Jobs Rides: 
 
 How many rides were provided to eligible passengers under the Access to Jobs Program? _______ 
 
New Freedom Rides: 
 
 How many rides were provided to eligible passengers under the New Freedom Program?    _______ 
 
Passenger Fares Collected And Due: 
 
 What is the dollar value of passenger fares collected or due during the reporting period (number of eligible 

trips X $2.50)?  $___________ 
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Missed Trip Information: 
 

Name Of Person Number Of 
Missed Trips 

Missed Trip Dates 

   
   
   

 
No Show Information: 

 
Name Of Person Number Of 

No-Shows 
No-Show Dates 

   
   
   

 
Complaint Reporting: 
 

Reason For Complaint Number Of Incidents 
During Reporting Period 

Late arrival  
Early arrival  
Length of time on van  
Driver rudeness  
Other  

 
Any Action Taken on Complaints 
 
Name Of Client:   _______________________________________ 
 
Nature of Complaint: _________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
Action taken: _______________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
 
 
Name Of Client:   _______________________________________ 
 
Nature of Complaint: _________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
Action taken: _______________________________________________________________________________ 
 
____________________________________________________________________________________________ 
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Name Of Client:  ________________________________________ 
 
Nature of Complaint: _________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
Action taken: _______________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
 
 
Name Of Client: ___________________________________ 
 
Nature of Complaint: _________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
Action taken: _______________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
 
 
NAME OF CLIENT: ___________________________________ 
 
Nature of Complaint: _________________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
Actions taken: _______________________________________________________________________________ 
 
____________________________________________________________________________________________ 
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Appendix B 

 
Federal And State Regulations 

 
 
 
The following additional provisions apply to this Agreement only to the extent that the subject matter of any given 
provision is relevant to the purposes of the Agreement.  The Parties agree that the provisions found in subsections 
1, 2, 3, 4, 6, 9, and 10 of Section 9 do not apply to this Agreement.  Any inconsistency between the provisions of 
Appendixes A and B shall be resolved in favor of Appendix A.  With respect to Section 10 below, the Parties agree 
that this is a “fee for service” contract and that no bids or proposals are being submitted in connection herewith.  
With respect to Section 12 below, the Parties agree that the dispute resolution provisions of Section 15.5 of 
Appendix A shall control.  With respect to Section 13 below, no disadvantaged business goal is applicable to this 
Agreement.  With respect to Section 15 below, the Parties agree that this Agreement does not involve international 
air transportation. 
 
U. S. FEDERAL 
 
1. Energy Conservation Requirements 
 
 The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency, 

which are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 

 
2. Clean Water Requirements 
 

A. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq . The Contractor 
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in 
turn, report each violation as required to assure notification to FTA and the appropriate EPA regional 
office. 

 
B. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with federal assistance provided by FTA. 
 
3. Lobbying 
 
 Contractors who apply or bid for an award of $100,000 or more shall file the certification required by       

49 CFR, Part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and 
has not used federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any federal contract, gran,t or any 
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with nonfederal funds with 
respect to that federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded 
from tier to tier up to the (Purchaser). 

 
4. Access To Records 
 
 Contracts exceeding $100,000. 
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A. The Contractor agrees to provide the Purchaser, the FTA administrator, the Comptroller General of 

the United States, or any of their duly-authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. 
R. 633.17 to provide the FTA administrator or his authorized representatives including any PMO 
Contractor access to Contractor's records and construction sites pertaining to a major capital project, 
defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs 
described at 49 U.S.C. 5307, 5309 or 5311. 

 
B. Where the Purchaser enters into a negotiated contract for other than a small purchase or under a 

simplified acquisition threshold and is an institution of higher education, a hospital or other nonprofit 
organization and is the FTA recipient or a subgrantee of the FTA recipient in accordance with         
49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, the FTA administrator, the Comptroller 
General of the United States, or any of their duly-authorized representatives with access to any 
books, documents, papers and record of the Contractor which are directly pertinent to this contract 
for the purposes of making audits, examinations, excerpts and transcriptions. 

 
C. Where any Purchaser, which is the FTA recipient or a subgrantee of the FTA recipient in accordance 

with 49 U.S.C. 5325(a), enters into a contract for a capital project or improvement (defined at          
49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available 
records related to the contract to the Purchaser, the Secretary of Transportation, and the Comptroller 
General or any authorized officer or employee of any of them for the purposes of conducting an audit 
and inspection. 

 
D. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 

or to copy excerpts and transcriptions as reasonably needed. 
 
E. The Contractor agrees to maintain all books, records, accounts and reports required under this 

contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of this 
contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their duly-authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 
18.39(i)(11). 

 
F. FTA does not require the inclusion of these requirements in subcontracts. 

 
5. Federal Changes 
 
 Contractor shall, at all times, comply with all applicable FTA regulations, policies, procedures, and 

directives, including without limitation those listed directly or by reference in the Agreement (Form FTA 
MA (2) dated October, 1995) between Purchaser and FTA, as they may be amended or promulgated from 
time to time during the term of this contract.  Contractor’s failure to so comply shall constitute a material 
breach of this contract. 

 
6. Clean Air Requirements 
 

A. The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401, et seq . The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA regional office. 
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B. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with federal assistance provided by FTA. 

 
7. No Government Obligation To Third Parties 
 

A. The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
federal government in or approval of the solicitation or award of the underlying contract, absent the 
express written consent by the federal government, the federal government is not a party to this 
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any 
other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 

 
B. The Contractor agrees to include the above clause in each subcontract financed in whole or in part 

with federal assistance provided by FTA. It is further agreed that the clause shall not be modified, 
except to identify the subcontractor who will be subject to its provisions. 

 
8. Program Fraud And False Or Fraudulent Statements And Related Acts 

 
A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 

as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 
49 C.F.R. Part 31, apply to its actions pertaining to this project. Upon execution of the underlying 
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA 
assisted project for which this contract work is being performed. In addition to other penalties that 
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a 
false, fictitious, or fraudulent claim, statement, submission, or certification, the federal government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the 
Contractor to the extent the federal government deems appropriate. 

 
B. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the federal government under a contract 
connected with a project that is financed in whole or in part with federal assistance originally 
awarded by FTA under the authority of 49 U.S.C. § 5307, the government reserves the right to 
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent 
the federal fovernment deems appropriate. 

 
C. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in 

part with federal assistance provided by FTA. It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions.  

 
9. Termination 
 
 Contracts with nonprofit organizations and institutions of higher education in excess of $100,000 and all 

other contracts in excess of $10,000. 
 

A. Termination for Convenience (General Provision)  
 

The Purchaser may terminate this contract, in whole or in part, at any time by written notice to the 
Contractor when it is in the government's best interest. The Contractor shall be paid its costs, 
including contract close-out costs, and profit on work performed up to the time of termination. The 
Contractor shall promptly submit its termination claim to Purchaser to be paid the Contractor. If the 
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Contractor has any property in its possession belonging to the Purchaser, the Contractor will account 
for the same and dispose of it in the manner the Purchaser directs. 

 
B. Termination for Default [Breach or Cause] (General Provision)  
 

If the Contractor does not deliver supplies in accordance with the contract delivery schedule or, if the 
contract is for services, the Contractor fails to perform in the manner called for in the contract or if 
the Contractor fails to comply with any other provisions of the contract, the Purchaser may terminate 
this contract for default. Termination shall be effected by serving a notice of termination on the 
contractor setting forth the manner in which the Contractor is in default. The Contractor will only be 
paid the contract price for supplies delivered and accepted, or services performed in accordance with 
the manner of performance set forth in the contract. 

 
 If it is later determined by the Purchaser that the Contractor had an excusable reason for not 

performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control 
of the Contractor, the Purchaser, after setting up a new delivery of performance schedule, may allow 
the Contractor to continue work or treat the termination as a termination for convenience. 

 
C. Opportunity to Cure (General Provision)  
 

The Purchaser, in its sole discretion, may, in the case of a termination for breach or default, allow the 
Contractor an appropriately short period of time in which to cure the defect. In such case, the notice 
of termination will state the time period in which cure is permitted and other appropriate conditions 
 
If Contractor fails to remedy to Purchaser's satisfaction the breach or default of any of the terms, 
covenants, or conditions of this Contract within ten (10) days after receipt by Contractor of written 
notice from Purchaser setting forth the nature of said breach or default, Purchaser shall have the right 
to terminate the contract without any further obligation to Contractor. Any such termination for 
default shall not in any way operate to preclude Purchaser)from also pursuing all available remedies 
against Contractor and its sureties for said breach or default. 

 
D. Waiver of Remedies for Any Breach  
 

In the event that Purchaser elects to waive its remedies for any breach by Contractor of any covenant, 
term or condition of this contract, such waiver by Purchaser shall not limit Purchaser's remedies for 
any succeeding breach of that or of any other term, covenant, or condition of this contract. 

 
E. Termination for Convenience (Professional or Transit Service Contracts)  
 

The Purchaser, by written notice, may terminate this contract, in whole or in part, when it is in the 
government's interest. If this contract is terminated, the recipient shall be liable only for payment 
under the payment provisions of this contract for services rendered before the effective date of 
termination. 

 
F. Termination for Default (Supplies and Service)  
 

If the Contractor fails to deliver supplies or to perform the services within the time specified in this 
contract or any extension or if the Contractor fails to comply with any other provisions of this 
contract, the Purchaser may terminate this contract for default. The Purchaser shall terminate by 
delivering to the Contractor a Notice of Termination specifying the nature of the default. The 
Contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner or performance set forth in this contract. 
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 If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was 
not in default, the rights and obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the Purchaser. 

 
G. Termination for Default (Transportation Services)  
 

If the Contractor fails to pick up the commodities or to perform the services, including delivery 
services, within the time specified in this contract or any extension or if the Contractor fails to 
comply with any other provisions of this contract, the Purchaser may terminate this contract for 
default. The Purchaser shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of default. The Contractor will only be paid the contract price for services 
performed in accordance with the manner of performance set forth in this contract. 

 
 If this contract is terminated while the Contractor has possession of Purchaser’s goods, the Contractor 

shall, upon direction of the Purchaser, protect and preserve the goods until surrendered to the 
Purchaser or its agent. The Contractor and Purchaser shall agree on payment for the preservation and 
protection of goods. Failure to agree on an amount will be resolved under the dispute clause. 

 
 If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was 

not in default, the rights and obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the Purchaser. 

 
H. Termination for Default (Construction)  
 

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that 
will insure its completion within the time specified in this contract or any extension or fails to 
complete the work within this time, or if the Contractor fails to comply with any other provisions of 
this contract, the Purchaser may terminate this contract for default. The Purchaser shall terminate by 
delivering to the Contractor a Notice of Termination specifying the nature of the default. In this 
event, the Purchaser may take over the work and compete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the work site necessary for completing 
the work. The Contractor and its sureties shall be liable for any damage to the Purchaser resulting 
from the Contractor's refusal or failure to complete the work within specified time, whether or not the 
Contractor's right to proceed with the work is terminated. This liability includes any increased costs 
incurred by the Purchaser in completing the work. 

 
 The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages 

under this clause if: 
 

1) The delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor. Examples of such causes include: acts of 
God, acts of the Purchaser, acts of another contractor in the performance of a contract with the 
Purchaser, epidemics, quarantine restrictions, strikes, freight embargoes; and 

 
2) The Contractor, within 10 days from the beginning of any delay, notifies the Purchaser in 

writing of the causes of delay. If in the judgment of the Purchaser, the delay is excusable, the 
time for completing the work shall be extended. The judgment of the Purchaser shall be final 
and conclusive on the parties, but subject to appeal under the disputes clauses. 

 
 If, after termination of the Contractor's right to proceed, it is determined that the Contractor 

was not in default, or that the delay was excusable, the rights and obligations of the parties will 
be the same as if the termination had been issued for the convenience of the Purchaser. 
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I. Termination for Convenience or Default (Architect and Engineering)  
 

The Purchaser may terminate this contract in whole or in part, for the Purchaser’s convenience or 
because of the failure of the Contractor to fulfill the contract obligations. The Purchaser shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, the Contractor shall (i) immediately 
discontinue all services affected (unless the notice directs otherwise) and (ii) deliver to the 
contracting officer all data, drawings, specifications, reports, estimates, summaries, and other 
information and materials accumulated in performing this contract, whether completed or in process. 
 
If the termination is for the convenience of the Purchaser, the contracting officer shall make an 
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed 
services. 
 
If the termination is for failure of the Contractor to fulfill the contract obligations, the Purchaser may 
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost 
incurred by the Purchaser. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was 
not in default, the rights and obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the Purchaser. 

 
J. Termination for Convenience of Default (Cost-Type Contracts)   
 

The Purchaser may terminate this contract, or any portion of it, by serving a notice or termination on 
the Contractor. The notice shall state whether the termination is for convenience of the Purchaser or 
for the default of the Contractor. If the termination is for default, the notice shall state the manner in 
which the contractor has failed to perform the requirements of the contract. The Contractor shall 
account for any property in its possession paid for from funds received from the Purchaser, or 
property supplied to the Contractor by the Purchaser. If the termination is for default, the Purchaser 
may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, 
if any, of work performed up to the time of termination. The Contractor shall promptly submit its 
termination claim to the Purchaser and the parties shall negotiate the termination settlement to be 
paid the Contractor. 

 
 If the termination is for the convenience of the Purchaser, the Contractor shall be paid its contract 

close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work 
performed up to the time of termination. 

 
If, after serving a notice of termination for default, the Purchaser determines that the Contractor has 
an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of 
and are beyond the control of the contractor, the Purchaser, after setting up a new work schedule, 
may allow the Contractor to continue work, or treat the termination as a termination of convenience. 

 
10. Government-Wide Debarment And Suspension 
 

Certification Regarding Debarment, Suspension, and Other Responsibilities Matters Lower Tier Covered 
Transactions (Third Party Contracts over $100,000) 

 
Instructions for Certification 
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 By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed 
certification set out below. 

 
A. The certification in this clause is a material representation of fact upon which reliance was placed 

when this transaction was entered into.  If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available to 
the federal government, Purchaser may pursue available remedies, including suspension and/or 
debarment. 

 
B. The prospective lower tier participant shall provide immediate written notice to Purchaser if at any 

time the prospective lower tier participant learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances. 

 
C. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 

transaction," "participant," "persons," "lower tier covered transaction," "principal," "proposal," and 
"voluntarily excluded," as used in this clause, have the meanings set out in the definitions and 
coverage sections of rules implementing Executive Order 12549 [49 CFR Part 29]. You may contact 
Purchaser for assistance in obtaining a copy of those regulations. 

 
D. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized in writing by Purchaser. 

 
E. The prospective lower tier participant further agrees by submitting this proposal that it will include 

the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

 
 A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded 
from the covered transaction, unless it knows that the certification is erroneous. A participant may 
decide the method and frequency by which it determines the eligibility of its principals. Each 
participant may, but is not required to, check the nonprocurement list issued by U.S. General Service 
Administration. 

 
F. Nothing contained in the foregoing shall be construed to require establishment of system of records 

in order to render in good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings.   

 
G. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to all remedies available to the federal government, Purchaser may pursue available 
remedies including suspension and/or debarment.   

 
 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 

Covered Transaction 
 

A. The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it 
nor its "principals" [as defined at 49 C.F.R. § 29.105(p)] is presently debarred, suspended, proposed 
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for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by 
any Federal department or agency. 

 
B. When the prospective lower tier participant is unable to certify to the statements in this certification, 

such prospective participant shall attach an explanation to this proposal. 
 
11. Civil Rights Requirements 
 
 The following requirements apply to the underlying contract: 
 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and federal transit law at     
49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or 
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In 
addition, the Contractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue.  

 
B. Equal Employment Opportunity - The following equal employment opportunity requirements apply 

to the underlying contract: 
 

1)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and federal transit laws at 49 U.S.C. § 5332, the 
Contractor agrees to comply with all applicable equal employment opportunity requirements of 
U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., 
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended 
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable federal statutes, 
executive orders, regulations, and federal policies that may in the future affect construction 
activities undertaken in the course of the project. The Contractor agrees to take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 

 
2) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 

amended, 29 U.S.C. § § 623 and federal transit law at 49 U.S.C. § 5332, the Contractor agrees 
to refrain from discrimination against present and prospective employees for reason of age. In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 

 
3) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 

amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of 
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, 
pertaining to employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 
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C. The Contractor also agrees to include these requirements in each subcontract financed in whole or in 
part with federal assistance provided by FTA, modified only if necessary to identify the affected 
parties. 

 
12. Breaches And Dispute Resolution 
 
 Contracts exceeding $100,000. 
 

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the 
Parties shall be decided in writing by the authorized representative of Purchaser's [title of employee]. This 
decision shall be final and conclusive unless within ten (10) days from the date of receipt of its copy, the 
Contractor mails or otherwise furnishes a written appeal to the [title of employee]. In connection with any 
such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of 
its position. The decision of the [title of employee] shall be binding upon the Contractor and the Contractor 
shall abide be the decision. 
 
Performance During Dispute - Unless otherwise directed by Purchase), Contractor shall continue 
performance under this contract while matters in dispute are being resolved. 
 
Claims for Damages - Should either party to the contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of his employees, agents or others for whose acts he is 
legally liable, a claim for damages therefore shall be made in writing to such other party within a 
reasonable time after the first observance of such injury of damage. 
 
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 
question between the Purchaser and the Contractor arising out of or relating to this agreement or its breach 
will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the 
state in which the Purchaser is located. 
 
Rights and Remedies - The duties and obligations imposed by the contract documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights 
and remedies otherwise imposed or available by law. No action or failure to act by the Purchaser, architect 
or Contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor 
shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, 
except as may be specifically agreed in writing. 

 
13. Disadvantages Business Enterprises (DBE) 
 

The federal fiscal year goal has been set by the Purchaser in an attempt to match projected procurements 
with available qualified disadvantaged businesses.  The Purchaser’s goals for budgeted service contracts, 
bus parts, and other materials and supplies for Disadvantaged Business Enterprises have been established 
by the Purchaser as set forth by the Department of Transportation Regulations 49 C.F.R. Part 23, March 31, 
1980, and amended by Section 106(c) of the Surface Transportation Assistance Act of 1987, and is 
considered pertinent to any contract resulting from this Request for Proposal. 
 
If a specified DBE goal is assigned to this contract, it will be clearly stated in the Special Specifications, 
and if the Contractor is found to have failed to exert sufficient, reasonable, and good faith efforts to involve 
DBEs in the work provided, the Purchaser may declare the Contractor noncompliant and in breach of 
contract.  If a goal is not stated in the Special Specifications, it will be understood that no specific goal is 
assigned to this contract.  
 
This section is being developed to reflect the new rule in 49 CFR Part 26. 
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A. Policy - It is the policy of the Department of Transportation and the City that Disadvantaged 
Business Enterprises, as defined in 49 CFR Part 23, and as amended in Section 106c of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987 (STURRA), shall have the maximum 
opportunity to participate in the performance of contract financed in whole or in part with federal 
funds under this Agreement.  Consequently, the DBE requirements of 49 CFR Part 23 and       
Section 106c of the STURAA of 1987 apply to this contract. 

 
 The Contractor agrees to ensure that DBEs, as defined in 49 CFR Part 23 and Section 106c of the 

STURRA of 1987, have the maximum opportunity to participate in the whole or in part with federal 
funds provided under this Agreement.  In this regard, the Contractor shall take all necessary and 
reasonable steps in accordance with the regulations to ensure that DBEs have the maximum 
opportunity to compete for and perform subcontracts.  The Contractor shall not discriminate on the 
basis of race, color, national origin, religion, sex, age or physical handicap in the award and 
performance of subcontracts. 

 
 It is further the policy of the Purchaser to promote the development and increase the participation of 

businesses owned and controlled by disadvantaged.  DBE involvement in all phases of the 
Purchaser’s procurement activities are encouraged. 

 
B. DBE Obligation – The Contractor and its subcontractors agree to ensure that disadvantaged 

businesses have the maximum opportunity to participate in the performance of contracts and 
subcontracts financed in whole or in part with federal funds provided under the Agreement.  In that 
regard, all Contractors and subcontractors shall take all necessary and reasonable steps in accordance 
with 49 CFR Part 23 as amended, to ensure that minority business enterprises have the maximum 
opportunity to compete for and perform contracts. 

 
C. Where the Contractor is found to have failed to exert sufficient reasonable and good faith efforts to 

involve DBE’s in the work provided, the Purchaser may declare the contractor noncompliance and in 
breach of contract.  

 
D. The Contractor will keep records and documents for a reasonable time following performance of this 

contract to indicate compliance with the Purchaser’s DBE program.  These records and documents 
will be made available at reasonable times and places for inspection by an authorized representative 
of the Purchaser and will be submitted to the state upon request.  

 
E. The Purchaser will provide affirmative assistance as may be reasonable and necessary to assist the 

prime contractor in implementing their programs for DBE participation.  The assistance may include 
the following upon request: 

 
● Identification of qualified DBE 
● Available listing of minority assistance agencies 
● Holding bid conferences to emphasize requirements 

 
F. DBE program definitions as used in the contract: 

 
1) Disadvantage business means a “small business concern” 

 
a) Which is at least 51 percent owned by one or more socially and economically 

disadvantaged individuals, or in the case of any publicly owned business, at least 51 
percent of the stock of which is owned by one or more socially and economically 
disadvantaged individuals; and 
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b) Whose management and daily business operations are controlled by one or more of the 
socially and economically disadvantaged individuals who own it. 

 
c) Which is at least 51 percent owned by one or more women individuals, or in the case of 

any publicly owned business, at least 51% of the stock of which is owned by one or more 
women individuals; and 

 
d) Whose management and daily business operations are controlled by one or more women 

individuals who own it. 
 

2) “Small business concern” means a small business as defined by Section 3 of the Small 
Business Act and Appendix B – (Section 106(c)) Determinations of Business Size. 

 
3) “Socially and economically disadvantaged individuals” means those individuals who are 

citizens of the United States (or lawfully admitted permanent residents) and who are black 
Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, Asian-Indian 
Americans, or women, and any other minorities or individuals found to be disadvantaged by 
the Small Business Administration pursuant to section 8(a) of the Small Business Act. 

 
a) “Black Americans,” which includes persons having origins in any of the black racial 

groups of Africa; 
 
b) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuba, Central 

or South American, or other Spanish or Portuguese culture or origin, regardless of race; 
 
c) “Native Americans,” which includes persons who are American Indians, Eskimos, 

Aleuts, or Native Hawaiians; 
 
d) “Asian-Pacific Americans,” which includes persons whose origins are from Japan, 

China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the 
U.S. Trust Territories of Pacific, and the Northern Marianas; 

 
e) “Asian-Indian Americans,” which includes persons whose origins are from India, 

Pakistan, and Bangladesh. 
 
14. Incorporation Of Federal Transit Administration (FTA) Terms 
 
 The preceding provisions include, in part, certain standard terms and conditions required by DOT, whether 

or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, 
as set forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, 
or refuse to comply with any Purchase) requests which would cause the Purchaser to be in violation of the 
FTA terms and conditions. 

 
15. Fly America 
 
 Applies ONLY to contracts involving international air transportation of persons or material.  
 
 The Contractor understands and agrees that the federal government will not participate in the costs of 

international air transportation of any persons involved in or property acquired for the project unless that air 
transportation is provided by U.S. flag carriers to extend services by U.S. flag carriers is available, 
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consistent with the requirements of the International Air Transportation Fair Competitive Practices Act of 
1974f. as amended, 49 U.S.C. § 40118, and U.S. General Services Administration (U.S. GSA) regulations 
“Use of United States Flag Air Carriers.”  41 C.F.R. §§ 301.131 through 301.143. 

 
16. Environmental Protection 
 
 The Contractor agrees to comply with all applicable requirements of the National Environmental Policy 

Act of 1969, as amended, 42 U.S.C. §§ 4321, et seq., consistent with Executive Order No. 11514, as 
amended, “Protection and Enhancement of Environmental Quality,” 42 U.S.C. § 4321 note; FTA statutory 
requirements on environmental matters at 49 U.S.C. § 5324(b); Council on Environmental Quality 
regulations on compliance with the National Environmental Policy Act of 1969, as amended, 40 C.F.R. 
Part 1500 et seq.; And joint FHWA/FTA regulations, “Environmental Impact and Related Procedures,” 23 
C.F.R. Part 771 and 49 C.F.R. Part 622. 

 
17. Access Requirements For Persons With Disabilities (ADA)  
 
 The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) which expresses the federal 

policy that the elderly and persons with disabilities have the same right as other persons to use mass 
transportation service and facilities, and that special efforts shall be made in planning and designing those 
services and facilities to implement those policies.  The Contractor also agrees to comply with all 
applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, 
which prohibits discrimination on the basis of handicaps, and with the Americans with Disabilities Act of 
1990 (ADA), as amended, 42 U.S.C. §§ 12101, et seq., which requires the provision of accessible facilities 
and services, and with the following federal regulations, including any amendments thereto: 

 
A. U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. 

Part 37; 
 
B. U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities 

Receiving or Benefiting from Federal Assistance,” 49 C.F.R. Part 27; 
 
C. Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S. DOT regulations, 

“Americans with Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 
C.F.R. Part 1192 and 49 C.F.R. Part 38; 

 
D. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government 

Services,” 28 C.F.R. Part 35; 
 
E. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and 

in Commercial Facilities,” 28 C.F.R. Part 36; 
 
F. U.S. GSA regulations, “Accommodations for the Physically Handicapped’” 41 C.F.R. Subpart 101-

19; 
 
G. U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal 

Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630; 
 
H. U.S. Federal Communications Commission regulations, “Telecommunications Relay Services and 

Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64, 
Subpart F; and 

 
I. FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. Part 609; and 
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J. Any implementing requirements FTA may issue. 

 
18. Notification Of Federal Participation 
 
 Applies ONLY to contracts for goods and services, including construction, valued at over $500,000. 
 
 In the announcement of any third party contract award for goods or services (including construction 

services) having aggregate value of $500,000 or more, the Contractor agrees to specify the amount of 
federal assistance to be used in financing that acquisition of goods and services and to the expressed 
amount of that federal assistance as a percentage of that total cost of that third-party contract. 

 
STATE OF KANSAS 
 
A.  Agreement With Kansas Law 
 
 All contractual agreements shall be subject to, governed by, and construed according to the laws of the 

State of Kansas. 
 
B. Disclaimer Of Liability 
 
 Neither the State of Kansas nor any agency thereof, nor the City, shall hold harmless or indemnify any 

Contractor beyond that for any liability or damage except for those occasioned by the acts or omissions of 
its own employees, and then only up to the limits of liability designated under the Kansas Tort Claims Act 
(K.S.A. 75-6101 et seq.). However, City agrees to indemnify and hold harmless Contractor to the 
maximum extent permitted by law. 

 
C.  Responsibility For Taxes 
 
 Neither the State of Kansas, nor the City, shall be responsible for, nor indemnify a Contractor for, any 

federal, state or local taxes that may be imposed or levied upon the subject matter of this contract. 
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Agenda Item No. XII-18 
 

CITY OF WICHITA 
City Council Meeting 

January 12, 2010 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition by Eminent Domain of Easements for the Wichita-Valley Center 

Flood Control Levee Certification and Rehabilitation Project (District III) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Adopt and place on first reading the ordinance providing for the acquisition by 
eminent domain of certain real properties. 
  
Background:  In 2007 the City of Wichita and Sedgwick entered into an agreement with FEMA whereby 
it was agreed that the City and County would provide certification that the Wichita-Valley Center Flood 
Control levee system meets FEMA standards.  As part of this certification process, certain portions of the 
levee system were identified as needing rehabilitation.  One such segment is located along the Big 
Arkansas River between 31st Street South and MacArthur.    
 
Analysis:  The project requires a variety of permanent easements across 24 properties.  The easements 
will impact site trees and fencing as well as some storage structures and one residence.  Offers have been 
made on all tracts and negotiations are underway with 20 tracts acquired but due to the timing of the 
project, it is necessary to initiate eminent domain at this time.  Staff will continue to negotiate with the 
owners and, as agreements are reached, tracts will be deleted from the eminent domain action.   
 
Financial Considerations:  The cost of these acquisitions will be paid for with general obligation bonds. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to 
acquire this property. 
 
Recommendation/Action:  Adopt and place on first reading the ordinance providing for the  
acquisition by eminent domain of certain real property and directing the City Attorney to file the 
appropriate proceedings in the District court to accomplish such acquisition. 
 
Attachments:  Tract map and condemnation ordinance. 
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PUBLISHED IN THE WICHITA EAGLE ON  January 29, 2010   
 

ORDINANCE NO. 48-590                          

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY 
EMINENT DOMAIN OF CERTAIN PRIVATE PROPERTY, 
EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR THE 
PURPOSE OF ACQUIRING REAL PROPERTY FOR THE 
WICHITA-VALLEY CENTER FLOOD CONTROL LEVEE 
CERTIFICATION AND REHABILITATION PROJECT IN THE 
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS; 
DESIGNATING THE LANDS REQUIRED FOR SUCH PURPOSES 
AND DIRECTING THE CITY ATTORNEY TO FILE A PETITION 
IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, 
FOR ACQUISITION OF THE LANDS AND EASEMENTS 
THEREIN TAKEN AND PROVIDING FOR PAYMENT OF THE 
COST THEREOF. 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 SECTION 1.  That it be and is hereby declared to be a public necessity to 
acquire by eminent domain proceedings for the purpose of public right-of-way for the 
certification and rehabilitation of the Wichita-Valley Center Flood Control Levee 
system in the City of Wichita, Sedgwick County, Kansas, the lands and easements 
hereinafter described in Section 2. 
 SECTION 2. That the description of the lands and title therein necessary for 
the purpose of such action is as follows: 
 
 Clear and complete title for the uses and purposes herein set forth in and to the 
following-described tracts, to-wit:    
 
A permanent easement for floodway right of way over a tract of land lying  in a portion 
of Government Lot 10, in the Southwest Quarter of Section 9, Township 28 South, 
Range 1 East of the Sixth Principal Meridian, Wichita, Sedgwick County, Kansas; said 
tract being further described as follows: 
 
COMMENCING at the southwest corner of said Government Lot 5; thence along the 
west line of said Government Lot 5 on a Kansas coordinate system 1983 south zone 
bearing of N00°18'13"E, 1319.79 feet to the POINT of BEGINNING, said point being 
the northwest corner of said Government Lot 5 and the northwest corner of a tract of 
land deeded on Film 1236, Page 31 to the State Highway Commission of Kansas, now 
the Kansa Department of Transportation; thence N00°18'13"E, 44.68 feet along the east 
line of a tract of land described on Film 1080, Page 1688 to the south line of Lot 2, 
Block A, Ysidro Addition to Wichita, Sedgwick County, Kansas; thence N89°17'14"E, 
48.89 feet along said south line to the southeast corner of said Lot 2, said point being on 
the west line of the existing Flood Control right of way as described in District Court 
Case A-48670, said point being monumented by a 5/8” rebar and Armstrong LS #780 
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cap; thence S23°59'40"E, 48.17 feet along said Flood Control right of way to the north 
line of said Government Lot 5 and the north line of said Kansa Department of 
Transportation tract, said point being the southwest corner of said tract number 24 as 
described in District Court Case A-48670 and being monumented by a concrete right of 
way monument; thence S88°55'43"W, 68.72 feet along the south line of said 
Government Lot 10, the north line of said Government Lot 5 and the north line of said 
Kansa Department of Transportation tract the POINT OF BEGINNING and 
 
A permanent easement for floodway right of way over a tract of land lying in a portion 
of Government Lot 5, located in the Southwest One-Quarter of Section 9, Township 28 
South, Range 1 East of the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; 
said tract being further described as follows: 
 
COMMENCING at the Southwest corner of said Government Lot 5, thence along the 
west line of said Government Lot 5 on a Kansas coordinate system 1983 south zone 
bearing of N00°18'13"E, a distance of 1319.78 feet; thence N 88°55'43"E, a distance of 
14.43 feet to the POINT of BEGINNING; thence N88°55'43"E, a distance of 54.29 
feet to a point on the Flood Control Line as described in District Court Case A-48670 
and at the intersection with the north line of a tract of land as described in Film 1236, 
Page 31, as recorded at the Sedgwick County Register of Deeds office and being 
monumented by a concrete Right of Way Monument at the northwest corner of tract 
number 23, as described in said District Court Case; thence along said Flood Control 
Line S23°59'40"E, a distance of 94.51 feet to a point on a curve to the left, said point 
being monumented by a concrete Right of Way Monument; thence along said Flood 
Control Line and along said curve 464.11 feet, said curve having a central angle of 
22°25'22", a radius of 1185.92 feet, and a chord distance of 461.16 feet bearing 
S35°12'21"E; thence continuing along said Flood Control Line S46°25'02"E, a distance 
of 10.91 feet; thence S37°23'24"W, a distance of 50.29 feet; thence parallel with and 50 
feet Southwesterly from said Flood Control Line N46°25'02"W, a distance of 16.34 feet 
to a point on a curve to the right; thence parallel with and 50 feet Southwesterly from 
said Flood Control Line and along said curve 483.68 feet, said curve having a central 
angle of 22°25'22", a radius of 1235.92 feet, and a chord distance of 480.60 feet bearing 
N35°12'21"W; thence continuing parallel with and 50 feet Southwesterly from said 
Flood Control Line N23°59'40"W, a distance of 115.65 feet to the POINT OF 
BEGINNING and 
 
A permanent easement for floodway right of way over a tract of land lying in a portion 
of Lot 1, Shaver 2nd Addition, Wichita, Sedgwick County, Kansas, being more 
particularly described as follows: 
 
COMMENCING at the southeast corner of Lot 1, Shaver 2nd Addition, Wichita, 
Sedgwick County, Kansas; thence along the east line of said Lot 1 on a Kansas 
coordinate system 1983 south zone bearing of N00˚53'42"W, 556.39 feet to the POINT 
OF BEGINNING; thence S89˚01'30"W, 51.00 feet to the west line of said Lot 1; 
thence N32˚56'23"E, 57.52 feet along said west line to the existing Flood Control right 
of way as described in District Court Case A-48670, said point being on a curve to the 
left having a radius of 612.96 feet, a central angle of 01˚48'59", and a chord of 19.43 
feet, bearing S78˚27'58"E; thence along said curve and along said right of way 19.43 
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feet; thence S00˚53'42"E, 43.52 feet along the east line of said Lot 1 to the POINT OF 
BEGINNING and  
 
A permanent easement for floodway right of way over a tract of land lying in a portion 
of Lot 1, Lynn Lowry Addition to Wichita, Sedgwick County, Kansas, being more 
particularly described as follows: 
 
COMMENCING at the southeast corner of Lot 1, Lynn Lowry Addition to Wichita, 
Sedgwick County, Kansas; thence along the east line of said Lot 1 on a Kansas 
coordinate system 1983 south zone bearing of N00˚50'39"W, 497.11 feet to the existing 
Flood Control right of way as described in District Court Case A-48670; thence 
N81˚16'19"W, 345.80 feet along said right of way to the POINT OF BEGINNING; 
thence S89˚01'30"W, 259.50 feet to the west line of said Lot 1; thence N00˚53'42"W, 
43.52 feet along said west line to said existing Flood Control right of way, said point 
being on a curve to the left having a radius of 612.96 feet, a central angle of 5˚25'23", 
and a chord of 58.00 feet, bearing S82˚05'09"E; thence along said curve and along said 
right of way 58.02 feet; thence S81˚16'19"E, 205.08 feet along said right of way to the 
POINT OF BEGINNING and 
   
 
Temporary Easements for the uses and purposed herein set forth in and to the 
following-described tracts, to-wit: 
 
A tract of land  lying in a portion of Government Lot 5, located in the Southwest One-
Quarter of Section 9, Township 28 South, Range 1 East of the 6th Principal Meridian, 
Wichita, Sedgwick County, Kansas; said tract being further described as follows: 
 
COMMENCING at the Southwest corner of said Government Lot 5, thence along the 
west line of said Government Lot 5 on a Kansas coordinate system 1983 south zone 
bearing of N00°18'13"E, a distance of 1254.88 feet to the POINT of BEGINNING; 
thence continuing N00°18'13"E, a distance of 24.30; thence S89°41'47"E, a distance of 
32.92 feet; thence S23°59'40"E, a distance of 70.72 feet to a point on a curve to the left; 
thence along said curve 483.68 feet, said curve having a central angle of 22°25'22", a 
radius of 1235.92 feet, and a chord distance of 480.60 feet bearing S35°12'21"E; thence 
S46°25'02"E, a distance of 16.34 feet; thence S37°23'24"W, a distance of 40.24 feet; 
thence N46°25'02"W, a distance of 20.68 feet to a point on a curve to the right; thence 
along said curve 499.33 feet, said curve having a central angle of 22°25'22", a radius of 
1275.92 feet, and a chord distance of 496.15 feet bearing N35°12'21"W; thence 
N23°59'40"W, a distance of 62.12 feet to the POINT OF BEGINNING. 
 
 SECTION 3.  That the City Attorney is hereby authorized and directed to 
commence proceedings in eminent domain in the District Court of Sedgwick County, 
Kansas, for the appropriation of said lands and determination of the compensation to be 
awarded for the taking thereof. 
 SECTION 4.  That the costs of said acquisition when ascertained shall be paid 
from General Obligation Bonds to be issued for the costs of such improvements; 
PROVIDED, however, should the City of Wichita acquire said  
property (and said City hereby reserves its right to abandon the condemnation as to any 
of all tracts) that General Funds are available for said purpose as provided by law. 
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 SECTION 5.  That the costs of said acquisition shall be charged to the City of 
Wichita 
 SECTION 6.  That this Ordinance shall take effect and be in force from 
and after its passage and publication once in the official City paper. 
 ADOPTED at Wichita, Kansas, this 26th day of, January 2010. 
    
       CITY OF WICHITA 
 
  
                                                             
       Carl Brewer, Mayor 
ATTEST: 
 
                                                                    
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
                                                                    
Gary E. Rebenstorf, Director of Law  

255



256



257



258



259



260



261



262



263



       Agenda Item No. III-19. 
 

City of Wichita 
City Council Meeting 

January 12, 2010 
 
TO:    Mayor and City Council  
 
SUBJECT:   Century II Custodial Equipment Project (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   Consent 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the bonding resolution for the purchase of custodial equipment for Century 
II.  
 
Background:    The current custodial equipment, including a fork lift, floor scrubbers and floor polishers, 
were purchased 13 years ago. Through routine care and maintenance the equipment has lived beyond its 
life expectancy.  
 
Analysis:   New equipment is necessary to perform routine custodial maintenance in a more timely and 
efficient manner. Staff has researched pricing in regard to their specific equipment needs including a fork 
lift, floor scrubber and floor polisher and identified three products and manufacturers who can meet their 
equipment needs. The total cost for the replacement of these three necessary pieces of equipment is 
$80,000. 
 
Financial Considerations:  The funding for this purchase is included in the proposed 2009-2018 Capital 
Improvement Projects (CIP) document.   
 
Goal Impact:  Quality of Life. The purchase of new custodial and maintenance equipment will allow 
maintenance staff to optimize their ability to maintain a clean and safe environment.  
 
Legal Considerations:  The Law Department has reviewed and approved the bonding resolution. 
 
Recommendation/Action:    Approve the bonding resolution for the purchase of custodial and 
maintenance equipment for Century II.  
 
Attachments:  Bonding Resolution. 
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OCA 11010 

Published in the Wichita Eagle on January 15, 2010 

RESOLUTION NO.  10-008 

A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF 
WICHITA AT LARGE FOR THE IMPROVEMENT AND RENOVATION OF 
CENTURY II.  

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS;  

SECTION 1:  The City of Wichita finds it necessary to make certain related improvements as 
follows:  

Replacement of outdated custodial and maintenance equipment to optimize facility usage and 
maintenance staff.  
 

SECTION 2:  The cost of said public improvements shall be paid by the issuance and sale of 
general obligation bonds by the City of Wichita at large, in the manner provided by law and under the 
authority of 12-1736 and 12-1737(c) which allows cities to construct and equip public buildings and 
which allows for bond issuance for the purposes theretofore authorized. The total cost is estimated at 
$80,000, exclusive of the costs of interest on borrowed money.  

SECTION 3: That the advisability of said improvements is established as authorized 12-1736 and 
12-1737(c) .  

SECTION 4: That this resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper.  

ADOPTED at Wichita, Kansas, this 12th day of January 12, 2010. 

 
     __________________________ 

     CARL BREWER, MAYOR 
 

ATTEST: 
 
____________________________ 
KAREN SUBLETT, CITY CLERK 

 
APPROVED AS TO FORM:  
 

______________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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Second Reading Ordinances for January 13, 2010 (first read on January 5, 2010) 

ZON2009-00035 City zone change from LI Limited Industrial (“LI”) to CBD Central Business District 
(“CBD”), generally located west of Wichita Street, south of 2nd Street North and north and south of 1st 
Street North.  (District VI) 

     ORDINANCE NO. 48-588 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick county unified zoning code, 
section v-c, as adopted by section 28.04.010, as amended. 
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